IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 31.08. 2021
CORAM
THE HON BLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN
W P. No. 18122 of 2021
Sasi kal a ... Petitioner
Ver sus

1. The Tahsil dar,
Tiruval lur Taluk Ofice,
Tiruvalur - 602 001,
Tiruval lur D strict.

2. Deenadayal an
3. AC S Arunkunmar ... Respondents

Wit Petition filed under Article 226 of the Constitution
of India, praying to issue a Wit of Mandanus, directing the
first r espondent to consider the representation of t he
petitioner, dated 26.02.2020 and to take appropriate action on it
in accordance with l|aw thereby <cancelling the Patta (Patta
No. 3400) issued in the nane of the third respondent in respect of
the agricultural l|and, neasuring an extent of acres 1.88 cents
(0.76.0 hectare), conprised in Survey No.196/7 of Nayapakkam
Village, Tiruvallur Taluk and District and restore the sane in
t he nane of Kanthammal, Wo. Minusany Nai du.

For Petitioner . M. R Minuswany

For Respondent-1 : M. Yogesh Kannadasan
Gover nment Advocat e.

ORDER
The prayer sought for in this Wit Petition is for

i ssuance of a Wit of Mandanus, directing the first respondent to
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consider the representation of the petitioner, dated 26.02.2020
and to take appropriate action on it in accordance with |aw
thereby cancelling the Patta (Patta No.3400) issued in the nane
of the third respondent in respect of the agricultural |and,
nmeasuring an extent of acres 1.88 cents (0.76.0 hectare),
conprised in Survey No.196/7 of Nayapakkam Village, Tiruvallur
Taluk and District and restore the sane in the nane of
Kant hanmal , Wo. Minusany Nai du.

2. The case of the petitioner is that she is the one of
t he daughters of Minusany Naidu and Kant hammal and they had two
ot her daughters nanely Kasturiamal and Santhi and two sons
nanmely Subramani and Deenadayal an. The petitioner's father
Munusany Naidu owned agricultural |ands and house property at
Seemavaram Vil l age, Ponneri Taluk and his w fe Kanthammual owned
properties at Nayappakkam Vill age, Padur Revenue Vill age

(Previously Sri per unbudur Tal uk, Kancheepur am District),
presently in Tiruvallur Taluk and District and they had been in
joint possession and enjoynent of the said properties. In the

meanwhi |l e, the petitioner's father died in the year 1971, |eaving
behind his wfe, his sons and daughters nanmed above as his
surviving legal heirs to inherit his entire estates. Wil e so,
Kant hammal al so died on 24.12.1987. After the dem se of the
petitioner's parents, the petitioner and his brothers and sisters
nanmed above had jointly inherited and acquired the entire estates
of their deceased parents and had been in joint possession and
enj oynent of the sane. The petitioner is legally entitled to
1/5th share in the estates of her decease parents. Thereafter

the petitioner requested his brothers and sisters for am cable
partition, and separate possession of her share each in the
estates of her deceased parents. But her brother viz., 4th
respondent herein had failed to agree and cooperate with her for
her said reasonable and legitinmate request for partition. Hence,
the petitioner and her sisters had jointly filed a suit in
O S. No. 456 of 1989 on the file of District Munsif Court, Ponneri,
against their Dbrothers and a sister respectively. The
agricultural land nmeasuring an extent of acres 1.88 cents (0.76.0
hectare), conprised in Survey No.196/7 of Nayapakkam Vill age,
Padur Revenue Village, Tiruvallur Taluk and District was al so one
anong the properties in the said partition suit. During the
pendency of the suit, his elder brother Subramani died on
02. 06. 1997 leaving his wife Milleswari and two daughters and a
son. Al of them were brought on record in the said suit. Her

https://hcservices.ecourts.gov.in/hcservices/



brot hers had defended and restricted the claim of sisters as if
they are not entitled to any right and interest in the joint
famly property. After contesting the suit, a prelimnary decree
was passed in her favour in the suit on 25.07.2006, wherein, it
was declared that the petitioner is entitled to 1/5th share in
the estates of her deceased parents. Based on the prelimnary
decree, the petitioner filed a petition for passing final decree
in 1.A No.1101 of 2008 and after enquiry in the said petition, an
advocat e commi ssi oner was appointed to survey, neasure and divide
the properties into 5 equal shares and the advocate comm ssioner
along with Revenue officials surveyed and neasured the said |and
and filed a report and final decree was also passed on
31.07.2014, whereunder 1/5th share was allotted to her in all the
lands including the land in Survey No.196/7 of Nayapakkam
Village, Padur Revenue Village, Tiruvallur Taluk and District.
After obtaining the final decree, the petitioner has filed an
E.P.No.2 of 2015 to deliver her 1/5th share in the suit schedule
properties and the sane is pending. In the neanwhile, her
brother, the 2nd respondent/Deenadayal an herein along with |egal

heirs of her deceased brother Subramani had filed an appeal in
A.S.No. 17 of 2015 on the file of Principal Sub Court, Ponneri,

against the final decree passed in O S. No.456/1989 and the sane
was di smssed by the appellate Court on 19.02.2021. On February,
2020, the 2nd respondent and his son with the help of their aides
had created fabricated sone bogus docunments in respect of the
land in Survey No.196/7 of Nayappakkam Village, Tiruvallur Tal uk
and District, which is the subject matter of the suit nentioned
above and she canme to know that the 2nd respondent had illegally
and stealthily entered into a sale transaction with the 3rd
respondent wunder a sale deed dated 03.02.2020 vide docunent
No. 312/ 2020 regi stered at Manaval a Nagar, Tiruvallur and the sane
deed was made in favour of the Trust owned by the third
respondent in respect of the land in Survey No.196/7 of
Nayappakkam Village, Tiruvallur Taluk and District. Mor eover,

the 2nd respondent had fraudulently and illegally created and
fabricated a |legal heirship certificate on that basis and al so he
fraudulently created a patta for the said property in his name.

Therefore, the acts of the respondents 2 & 3 are nothing but day
light robbery and both of them are liable for <crimna

prosecuti on. Therefore, the petitioner |odged a conplaint on
18.02. 2020 before the Superintendent of Police, Tiruvallur
District, who in turn forwarded the sanme to his subordinates to
conduct enquiry. In turn, the Inspector of Police, District
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Crinme Branch, Tiruvallur, and the police officials did not take

any steps in this regard. Thereafter, the petitioner nmde a
representation dated 26.02.2020 to the 1st respondent/Revenue
Di vi si onal O ficer, Ponner i and t he Tahsi | dar, Ponneri ,

requesting themto nmake an enquiry regardi ng the genui neness and
legal validity of the legalheirship certificate obtained and
produced by the 2nd respondent. Having received the said
representation, the authorities have not taken any action.
Hence, the petitioner filed a wit petition in WP.No.15647 of
2020 and the sane was di sposed of 05.11.2020 direction was issued
to the RDO The Revenue Divisional Oficer, Ponneri conducted
enquiry dated 29.01.2021, it was found that the I|egal heirship
certificate was obtained by the 2nd respondent is illegal and
bogus and fresh legal heirship certificate was issued in the nane
of surviving | egal heirs of deceased Minusany Naidu and
Kant hanmal .  Subsequently, the petitioner filed a petition in
Crl.O P.No. 16167/ 2020 before this Court for direction to the
| nspector of Police, District Cinme Branch, Tiruvallur to
register a case on her conplaint dated 18.02.2020. On
12.10. 2020, this Court already granted liberty to file necessary
petition before the concerned Magistrate u/s.156(3) of O PC.
Based on the fraudul ent sale deed, the 1lst respondent changed the
patta No. 3400 in respect of the said property in the nanme of the
3rd respondent. Hence, the petitioner has sent a representation,
dated 26.02.2020 to the 1st respondent and others to cancel the
patta, alreay issued in the nane of the third respondent herein.
Havi ng received the said representation, no action was taken by
the first respondent. Therefore, the petitioner has cone forward
with the present wit petition.

3. The | earned counsel appearing for the petitioner
submtted that the petitioner will be satisfied if a direction is
issued to the Respondents to consider the petitioner's
representation dated 26.02.2020 and di spose of the sanme within a
stipulated tinme that nmay be fixed by this Court.

4. Having regard to the limted scope of the prayer
that is now sought for in this wit petition before this Court
and taking into account the subm ssions nade on either side,
Wi t hout expressing any opinion on the nerits of the petitioner's
representation or the case pleaded by the petitioner in the
present wit petition, the Wit Petition is disposed of, with a
direction to the respondents to consider the petitioner's
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representation dated 26.02.2020 and pass appropriate orders, on
merits and in accordance with law within a period of twelve weeks
fromthe date of receipt of a copy of this order. No costs.

Sd/ -
Assi stant Registrar(CS-111)

/| True Copy//
Sub Assistant Registrar
To
The Tahsi | dar,
Tiruval lur Taluk Ofice,
Tiruvalur - 602 001,

Tiruval lur District.

+lcc to M. R Miunuswany, Advocate, S.R No.43733
+1cc to the Governnent Pleader, S.R No.44239

W P. No. 18122 of 2021

PVS( CO)
SB( 01/ 10/ 2021)
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