IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 07.09.2021
CORAM
THE HON BLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN
W P.NO 17342 OF 2021

A. Syed Mibar ak
Petiti oner

Vs.

1. The District Collector,
Tiruvarur District,
Col | ect orate Canpus,
Ti ruvar ur.

2. The Land Acquisition O ficer cum
District Revenue O ficer,
Ti ruvarur.
Respondent s

Wit Petition is filed wunder Article 226 of the
Constitution of India, to issue a Wit of Mandanus, directing
the respondents to refer the matter to Sub-Court, Tiruvarur, for
determ ning the anobunt of conpensation pertaining to the |and
acquired from the petitioner situate at Kalyanasundaram Nagar,
Vandanpal ayam Vil l age, Nanni | am Tal uk, Tiruvarur District,
conprised in Od Survey No.87/6, re-survey No.151/6 for the
purpose of formng By-pass road to Tiruvarur Town under the
Tam | Nadu H ghways Act, 2001 by Award dated 07.09.2020 vide
Na. Ka. 16981/ 2012/ U0CO-1 in Award No. 4 of 2020 under Section 20 of
Tam | Nadu Hi ghways Act, 2001 based on the petitioner's
representation dated 02.01. 2021.

For Petitioner . M.D. Vairanoort hy
For Respondents : M.K MD. Mihilan
Gover nnment Advocate
ORDER
This Wit Petition has been filed to direct the
respondents to refer the matter to Sub-Court, Tiruvarur, for
determ ning the anount of conpensation pertaining to the |and

acquired from the petitioner situate at Kalyanasundaram Nagar,
Vandanpal ayam Vil l age, Nannilam Taluk, Tiruvarur District,

https://hcservices.ecourts.gov.in/hcservices/



conprised in Od Survey No.87/6, re-survey No.151/6 for the
purpose of formng By-pass road to Tiruvarur Town under the
Tam | Nadu H ghways Act, 2001 by Award dated 07.09.2020 vide
Na. Ka. 16981/ 2012/ U0CO-1 in Award No.4 of 2020 under Section 20 of
Tam | Nadu Highways Act, 2001 based on the petitioner's
representation dated 02.01. 2021.

2. The case of the petitioner is that the petitioner is
the owner of the house sites situate at Kalyanasundaram Nagar
Vandanpal ayam Vil l age, Nanni | am Taluk, Tiruvarur District,
conprised in Ad Survey No.87/6, Re-Survey No.151/6. The 2™
respondent had acquired the |and neasuring an extent of 0.04.5
Hectare out of the above said house site owned by the petitioner
for the purpose of formng By-pass road to Tiruvarur Town under
the Tam | Nadu H ghways Act, 2001. The 2nr respondent had
publi shed a notification under Section 15(2) of the said Act on
21.12.2013 in tw news papers. Thereafter, the Tam | Nadu
Governnent had gi ven approval for the said project under Section
15(1) of the said Act vide Governnment Orders dated 24.06.2015
and O01.12.2015. The 2" respondent issued a notice dated
17.11. 2017 under Section 19(5) and 19(7) of the said Act to the
petitioner and other land owners directing them to furnish the
details about the lands under acquisition in the neeting which
was schedul ed on 22.11.2017 at the office of the 2 respondent.
Accordingly, the petitioner appeared before the 2nM respondent
and furnished the details in respect of his land stating that
his | and under acquisition is a house site and its market val ue
is Rs.1,000/- per sg.ft.

3. It is the further case of the petitioner that the 2nd
r espondent passed an awar d on 07. 09. 2020 vi de
Na. Ka. 16981/ 2012/ U0CO-1 in Award No.4 of 2020 fixing the market
value of the land acquired fromthe petitioner as Rs.2,550/- per
acre wi thout considering the docunents submtted by himin the
award enquiry. Though the petitioner had submtted the docunents
to show that the land acquired from himis house site and its
mar ket value is Rs.2,000/- per Sq.ft. The 2 respondent failed
to consider the same and fixed the value of the land as
Rs. 2,550/ - per acre. The market value as determned by the 2nd
respondent is |esser than the value prevailing in the narket
value at the tinme of acquisition of petitioner's |land nmade in
the year 2014. The Governnment of Tam | Nadu has al so enacted the
Tam | Nadu Land Acquisition Laws (Revival of  Operati on,
Amendnent and Validation) Act 2019, as specified in Section 10
stating that all the provisions of the Tam | Nadu H ghways Act,
2001 except the provisions relating to determnation of
conpensation shall stand revived on and from 26.09.2013 and
further it has been stated in Section 10(3) of the said Act that
the provisions relating to the determ nation of conpensation, as
specified in the first schedule, rehabilitation and resettlenent
as specified in the second schedule and infrastructure anenities
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as specified in the third schedule to the Rght to Fair
Conpensati on and Tr anspar ency in Land Acqui sition,
Rehabilitation and Resettlenent Act 2013 shall apply to the |and
acqui sition proceedings under the 2002 Act. Therefore, the
petitioner is entitled for fair determ nation of market value
for his lands acquired, as per the provisions of the RFCTLARR
Act, 2013. If the 2" respondent had determ ned the market val ue
as per Section 26 of RFCTLARR Act 2013, the nmarket value of the
petitioner's |and under acquisition are nore than the value
already fixed by the 2" respondent. In other words, the
petitioner would get nore conpensation if the 2" respondent had
determ ned the market val ue by adopting nethod as per Section 26
of RFCTLARR Act 2013.

4. 1t is also the case of the petitioner that the 2nd
respondent ought to have determ ned the conpensation as per
Section 26 of RFCTLARR Act 2013. But the 27 respondent had
failed to follow the said nethod of determ ning conpensation as
per RFCTLARR Act 2013. Therefore, narrating the above, the
petitioner has sent a detailed representation dated 02.01.2021
to the respondents herein requesting themto refer the matter to
the Sub Court, Tiruvarur, for determning the amunt of
conpensati on under Section 20 of the Tam | Nadu H ghways Act,
2001. On  receipt of the aforesaid representation, t he
respondents herein ought to have referred the matter to the Sub
Court, Tiruvarur as stipulated in Section 20 of Tam | Nadu
H ghways Act, 2001, which has not been done till date despite
receipt of the said representation on 04.01.2021 itself.
Therefore, the petitioner has filed this Wit Petition before
this Court.

5. The | earned counsel appearing for the petitioner would
submt that the conpensation fixed by the 2" respondent is not
in accordance with the market value prevailing in that area.
Hence, the matter has to be referred to Sub Court, Tiruvarur,
for determning fair conpensation to the |ands acquired fromthe
petitioner. Further, he would submt that the petitioner has
already given a representation in this regard, but the
respondents have not taken any action till now.

6. The Learned Governnent Advocate appearing for the
respondents would submt that the petitioner's representation
will be considered by the respondents and appropriate orders
will be passed by the respondents within a tine frame my be
fixed by this Court.

7. In view of the submssions nmade by the Learned
Governnment Advocate, this Court 1is inclined to direct the
respondents to consider the petitioner's representation wthin
the tinme to be fixed by this Court.
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8. Accordingly, this Wit Petition is disposed of with a
direction to the respondents to consider the petitioner's
representation dated 02.01.2021 and di spose of the sane within a
period of two nonths fromthe date of receipt of a copy of this
order. No costs.

Sd/ -
Assi stant Registrar(CS-VIl)

/'l True Copy //
Sub Assistant Registrar
raja
To
1. The District Collector, Tiruvarur District, Collectorate
Canpus,

Ti ruvarur.

2. The Land Acquisition Oficer cumDistrict Revenue Oficer,
Ti ruvarur.

+1cc to the Governnent Pl eader, S.R No. 45890
W P. No. 17342 of 2021

SR- 11 (CO)
RLP( 01/ 11/ 2021)
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