IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 18. 08. 2021
CORAM
THE HONOURABLE DR. JUSTI CE ANl TA SUVANTH

W P. No. 17262 of 2021
and WWP Nos. 18277 ad 18280 of 2021

Pandi yan Paper Conpany

A d No.132-A, New No. 298,

1st Agraharam Salem - 636 001

rep. by its Partner .Petitioner
Vs

The I ncome Tax Oficer,

Ward — 1 (1),
I ncone Tax O fice,
No. 3, Gandhi Road, Salem - 636 007. ... Respondent

PRAYER: Wit Petition filed under Article 226 of t he
Constitution of India praying for the issuance of Wit of
Certiorari <calling for the records of the respondent dated
30.03.2021 in DI N |TBA AST/ S/ 148/ 2020-21/1031908779 (1) i ssued
under sec.148 of the Income Tax Act for the assessnment year
2014-15 in PAN. AAGFP4598J and quash the sane.

For Petitioner : M.T.Vasudevan

For Respondent : M. ANR Jayaprat hap
Juni or Standi ng Counsel

ORDER
Heard M. T. Vasudevan, |earned counsel for the petitioner
and M. ANR Jayaprathap, |earned Junior Standing Counsel who
accepts notice for the respondent and is armed with instructions
to proceed with the matter finally.
2. The petitioner assails a notice issued under Section

148 of the Inconme Tax Act, 1961 (in short 'Act') dated
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30.03.2021 on the ground that the condition precedent for re-
openi ng of an assessnent under Section 147 of the Act is not
satisfied in the present case.

3. Learned counsel for the petitioner draws ny
attention to the fact that an order of assessnent under Section
143(3) had been passed at the original instance and thus the
proviso to Section 147 would stand attracted and would have to
be satisfied. The proviso casts responsibility wupon the
Departnent to establish that the escapenent of incone alleged
has been occasioned by virtue of the assessee not having nade a
full and true disclosure of its taxable incone in its return of
i ncone/in the course of original assessnent.

4. He also draws ny attention to the reasons recorded,
communi cated on 09. 07. 2021, wherein, in both the points cited as
being the basis for the inpugned re-assessnment, reference is
made to verification of the records of assessnent including Form
3CD of the audit report. Thus, and prim facie, the docunents
relied upon in support of proceedings for re-assessnent are very
much part of the records. According to the petitioner, there is
no other, let alone tangible material, that has been discerned
to justify the inmpugned proceedi ngs.

5. However, as the petitioner has, and rightly, filed an
objection to the assunption of jurisdiction before the Assessing
Authority and orders are awaited in regard to the sane, it would
be appropriate that the procedure for re-assessnents, as set out
by the Hon'ble Supreme Court in the case of GKN Drive Shafts V.
| TO (259 ITR 19) is conplied wth.

6. In conclusion of the judgnent, the Bench states as
fol |l ows:
W see no justifiable reason to interfere with the
order under challenge. However, we clarify that when a
notice under Section 148 of the Income tax Act is
i ssued, the proper course of action for the noticee is
to file return and if he so desires, to seek reasons
for issuing notices. The assessing officer is bound to
furnish reasons wthin a reasonable tinme. On receipt
of reasons, the noticee is entitled to file objections
to issuance of notice and the assessing officer is
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bound to dispose of the sanme by passing a speaking
order’ .

7. Since the inpugned proceedings are yet to culmnate
i n a speaking order on the aspect of jurisdiction, |I am of the
view that this Wit Petition is pre-mature and that the
petitioner should await passing of the speaking order. Let the
r espondent hear the petitioner and pass orders on the
obj ections dated 12.07.2021 within a period of four (4)
weeks from today. Assessnent, if any, wll be taken up subject
to conclusion on the aspect of jurisdiction.

8. This Wit Petition is dismssed. No costs.
Connected M scel |l aneous Petitions are al so di sm ssed.

Sd/ -
Assi stant Regi strar(CS-VI)

/| True Copy//

Sub Assistant Registrar
sl

To

The I ncone Tax O ficer,

Ward — 1 (1),

| ncone Tax O fice,

No. 3, Gandhi Road, Sal em - 636 007.

+1cc to M. A P.Srinivas, Advocate, S.R No.41703

W P. No. 17262 of 2021
and WWP Nos. 18277 ad 18280 of 2021

PMK( CO)
SB( 05/ 10/ 2021)
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