IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 15. 07. 2021
CORAM :

THE HON BLE MR JUSTI CE M GOVI NDARAJ

W P. NO. . 8002 OF 2014

P. Chandr asekar an
Petiti oner

Vs

The Chi ef Engi neer (Agricultural Engi neering)
Nandanam Chennai - 600 035.
Respondent

Prayer: Petition filed under Article 226 of the Constitution of
India to issue an appropriate order, directions or wit
I ncl udi ng a wit of Certiorarified Mandanmus to call for the
record relating to the inmpugned order of the respondent in
Me. Pa. 2/ 53050/ 2012 dated 14.02.2014 and gquash the sane and
direct the respondent to retain the petitioner in the post of
Juni or Engineer (Agricultural Engineering) and grant him all
consequenti al benefits.

For Petitioner : M.P.Manoj Kunar
For Respondent : M. C. Sel varaj
Gover nnment Advocate
ORDER
Chal l enge has been nade to the order of revision in
proceedi ngs Se. Mu. No. Me. Pa. 2/ 53050/ 2012 dated 14.02.2014 by the

respondent .

2. According to the petitioner, he was initially
appoi nted as Assistant Soil Conservation Oficer on 19.01.1983
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and he was thereafter pronoted as Junior Engineer (Agricultural
Engi neering) on 16.11.2007. As per the Rule 9 (a) (ii) of the
Tam | Nadu Agricultural Subordinate Service Rules, for pronotion
to the post of Junior Engineer, the incunbent should have passed
the departnmental examination within a period of five (5) years.
Since the petitioner had not passed the exam nation within the
period of five years, he was reverted to the post of Assistant
Soil Conservation Oficer.

3. According to the petitioner, he joined as Junior

Engi neer W th ef f ect from 17.11. 2007 in pr oceedi ngs
Me. Pa. 2/ 13328/ 2008 dated 31.05.2008. Therefore he had five
years tinme up to My, 2013. He ought to have passed the

exam nation before May, 2013, however, he passed the exam nation
bel atedly. Therefore, he was reverted fromthat post.

4. The record of proceedi ngs woul d show that by virtue of
interimorder granted by this Court, the petitioner continued in
the post of Junior Engineer and retired from service on
attaining the age of superannuati on.

5. The learned counsel for the petitioner would further
submt that in an identical case, a simlarly placed person, who
was reverted on account of not passing the test in tine, was
directed to make a representation to the respondent and a
further direction to forward the sanme to the Secretary,
Agricul tural Departnent for consideration.

6. In that <case, the Government in GOMS No.70
Agricul tural Departnent dated 08.04.2021 considered the case of
the wit petitioner therein and regularized his service in
relaxation of Rule 9 (a)(ii). Sane is the case in respect of two
other persons in GO (D No.78, Agricultural Departnent dated
20.03.2017 and GO (D).No.293, Agricultural Departnent dated
24.11.2017. Therefore, he prays for simlar and equal treatnent
be accorded to him al so.

7. Considering the facts and circunstances of the case, |
find that the request nade by the petitioner for equal treatnent
on par wth the simlarly placed persons is reasonable.
Therefore, | direct the petitioner to nmake a representation to
the respondent within a period of two (2) weeks fromthe date of
receipt of a copy of this order enclosing the judgnent of this
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Court as well as Governnment Orders in the case of simlarly

pl aced persons. On  receipt of such representation,

t he

respondent is directed to forward the sanme to the Secretary,
Agri cul tural Depart ment for consi derati on. The Secretary,

Agricultural Departnment is further directed to consider

t he

representation of the petitioner and pass orders on nerits and
in accordance with law, taking into consideration the precedents

within a period of eight (8) weeks thereafter.

8. The Wit Petition is disposed of on the above lines

No costs.
Sd/ -
Assi stant Registrar(CS-111)
/[l True Copy //
Sub Assistant Registrar
nrn
To

1. The Chi ef Engineer (Agricultural Engi neering)
Nandanam Chennai - 600 035.

2. The Secretary,
Agricul tural Departnent Port,
St. George, Chennai - 9.
+lcc to Ms.P. Rajendran, Advocate, S.R No.33816

+1cc to the Governnent Pl eader, S.R No.33939
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