IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 22.04. 2021
CORAM
THE HON BLE MR JUSTI CE C. SARAVANAN

C.M A. Nos. 1649 & 1652 of 2020
and
C.M P. Nos. 12157 & 12159 of 2020

C. M A No. 1649 of 2020
The Branch Manager,
Chol anandal am M5 General | nsurance
Conpany Limted,
Ti rupattur Branch,
No. 46, Pudupet M n Road,
OQpp. To |1 DBl Bank,
Tirupattur, Vellore District.
Appel | ant/ 2rd Respondent in both CVA

Vs.
1. Kavit ha
2. Kri shnanurt hy ... Respondents 1 & 2/Petitioner
3. B. Vi gnesh ... 3rd Respondent s/ 1st Respondent

C. M A No. 1652 of 2020

The Branch Manager,

Chol amandal am Ms General | nsurance
Conpany Limted,

Ti rupattur Branch,

No. 46, Pudupet Mai n Road,

Opp. To |1 DBl Bank,

Tirupattur, Vellore District. ... Appel |l ant
Vs.

1. Meganat han

2. Si var anj ani ... Respondents 1 & 2/Petitioner

3. B. Vi gnesh ... 3rd Respondent s/ 1st Respondent

Prayer in C MA No.1649 of 2020: Civil Mscellaneous Appeal
filed under Section 173 of Mdtor Vehicles Act, 1988 against the
Judgnent and Decree dated 30.01.2020 nade in MC O P.No. 1114 of
2018 on the file of the Mdtor Accidents Clains Tribunal, Special
District Court for Mdtor Accident C ains Cases, Krishnagiri

https://hcservices.ecourts.gov.in/hcservices/



Prayer in C MA No.1652 of 2020: Civil Mscellaneous Appeal
filed under Section 173 of Mdtor Vehicles Act, 1988 against the
Judgnent and Decree dated 30.01.2020 nade in MC O P.No. 1113 of
2018 on the file of the Mdtor Accidents Cains Tribunal, Special
District Court for Mdtor Accident C ains Cases, Krishnagiri

For Appel | ant . M. E. Raj adur ai
(in both CMAs) for Ms.MB. Gopal an Associ ates
For Respondents :

For R1 & R2 . M. Jagadeesan
(in both C M As)
R3 . Exparte (Both CWVA)

COVMON  JUDGVENT

By this comon judgnent, both these appeals are being
di sposed of.

2. In these appeals, the respective appellant/insurance
conpany has challenged the anounts awarded by the Tribunal in
M C. O P.Nos. 1114 & 1113 of 2018.

3. The inpugned Judgnment and decree in MC. O P.No. 1114 of
2018 has been challenged in C M A No. 1649 of 2020. The Tri bunal
has awarded a sum of Rs.14,75,000/- as conpensation as detailed
bel ow. -

Sl . No. Heads of Conpensation Amount Awar ded by the Tribuna

1. Loss of Dependency Rs. 13, 60, 800/ -
2. Loss of Estate Rs 15, 000/ -
3. Funeral Expenses Rs 15, 000/ -
4. Love and Affection Rs 30, 000/ -
5. Ambul ance Bil | Rs. 24, 200/ -
6. Hospital Bill Rs 30, 000/ -

Tot al Rs. 14, 75, 000/ -

4. The amount awarded by the Tribunal appears to be Just
and reasonabl e conpensation. Under these circunstances, | do not
find any merits in C. MA No.1649 of 2020 and is accordingly
di sm ssed.
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5. The inmpugned Judgnent and decree passed in
M C. O P. No. 1113 of 2018 has been challenged in C M A No. 1652 of
2020. The Tribunal has awarded slightly higher conpensation to
the claimants ignoring the decision of the Hon' ble Suprene Court
i n Ki shan Gopal and another Vs Lala and others, 2013 ACJ 2594.

6. Therefore, the conpensation awarded by the Tribunal in
M C. O P. No. 1113 of 2018 is reconputed as follows: -

Sl . Heads of Ampount awar ded Anount awar ded Awar d
No. Conpensat i on by the by this Court confirned or
Tri bunal enhanced or
granted or
r educed
1. Towards Rs. 7, 80, 000/ - Rs. 5, 00, 000/ - Reduced
Pecuni ary Loss
2. Towar ds Love Rs. 2,00, 000/- Rs. 80, 000/ - Reduced
and Affection (Rs. 40, 000/ -
each)
3. Towards Loss of | Rs. 1,00, 000/- Rs. 15, 000/ - Reduced
Est at e
4. Towards Funeral Rs. 15,000/- Rs. 30, 000/ - Enhanced
Expenses
Tot al Rs. 10, 95, 000/ - Rs. 6, 25, 000/ - Reduced to
Rs. 4, 70, 000/ -
7. In the result, the appellant/insurance conpany in

C.M A. Nos. 1649 and 1652 of 2020 is therefore directed to deposit
the conpensation awarded by the Tribunal and the reduced anount
of Rs.6,25,000/- together with interest at 7.5% per annum from
the date of nunbering of the claim petition till the date of
such deposit, less any anount already deposited by it, within a
period of six weeks from the date of receipt of a copy of this

Judgnent . Ther ef or e, t he appeal filed by t he
appel l ant/ 1 nsurance Conpany in C M A No.1652 of 2020 is partly
al | owned.

8. On such deposit being nmade by the appellant/insurance
conpany in both the appeals, the 1st and 2" respondents/1st and 2nd
claimants are permtted to wthdraw the sane together wth
I nterest accrued thereon, l|less the anount already w thdrawn if
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any, by filing suitable application before the Tribunal. No
costs. Consequently, connected Cvil Mscellaneous Petitions are

cl osed.
Sd/ -
Assi stant Registrar (CS-111)
/'l True Copy //
Sub Assistant Registrar
arb
To:

1. The Motor Accidents C ains Tribunal,
Special District Court, Krishnagiri.

2. The Section Oficer,
Ver nacul ar Secti on,
Madras Hi gh Court.

+2CCs to M. Mikund R Pandi yan, Advocate, SR No. 24784, 24785

C. M A Nos. 1649 & 1652 of 2020
and
C. M P. Nos. 12157 & 12159 of 2020
SR |1 (CO
B. VC (16/ 09/ 2021)
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