IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 24.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE C. SARAVANAN
W P. Nos. 17606 & 17613 of 2021
and

WM P. Nos. 18733 & 18736 and 18744 of 2021

(Through Vi deo Conferenci ng)

Ranmesh . Petitioner in WP. No. 17606 of 2021
Vi mal at hi t han - Petitioner in WP. No. 17613 of 2021
Vs

1. The Conmmi ssi oner of Labour,
QO o. The Conmm ssi oner of Labour,
Chennai — 600 006.

2. The Additional Comm ssioner of Labour,
Madur ai Region, Ellis Nagar,
Madur ai . ... Respondents in both WPs.

3. The Assistant Comm ssioner of Labour,
Ramanat hapuram Di stri ct,
O fice at Vivekanantha Street,
Ranmanat hapur am .. Respondent in WP.No.17606 of 2021

4. The Joint Conm ssioner of Labour,
Madur ai Regi on,
Thamarai thotti, Race Course Road,
Madur ai . ... Respondent in WP.No.17613 of 2021

Prayer in WRP.No.17606 of 2021: Wit Petition is filed under
Article 226 of the Constitution of |India praying for the
I ssuance of Wit of Certiorarified Mndanus, to call for the
records pertaining to the inpugned order passed by the 1st
respondent in G2/15484/18 dated 30.10.2019 and quash the sane
and consequently direct the 1st respondent to transfer the

https://hcservices.ecourts.gov.in/hcservices/



petitioner from the post of Record Cerk to Stanping Smith and
to place himin the 3¢ respondent office.

Prayer in WRP.No.17613 of 2021: Wit Petition is filed under
Article 226 of the Constitution of |India praying for the
I ssuance of Wit of Mandanus, to direct the 1st respondent to
transfer the petitioner from the post of Record Cerk to
Stanping Smith and to place himin the 39 respondent office.

For Petitioner : M.K Navaneetharaja
(in both WPs)

For Respondents: M.L.S. M Hasan Fi zal
(in both Wps) Gover nnment Advocate

COVMON ORDER

Heard the Ilearned counsel for the petitioner and the
| earned Governnment Advocate for the respondents.

2. The |earned counsel for the petitioner submts that the
petitioner in WP.No.17606 of 2020 opted for a transfer to
Madur ai Region. However, by the inpugned order dated 30.10.2019
the request of the petitioner has been rejected on the ground
that that post of Stanping Smith is not transferable under the
provisions of the Tam | Nadu General Subordinate Service Special
Rules for Cass XXIl of Tam | Nadu General Subordinate Servi ce.

3.As far as the petitioner in WP.No.17613 of 2021 is
concerned, the petitioner's representation for transfer, 1is
pending with the respondent and no order has been passed.

4. The l|earned counsel for the respondent submts in any
absence of provisions enabling the transfer of a Record Cerk in
any other jurisdiction, the request of the petitioners cannot be
ent ert ai ned. The petitioner may have a genuine case due to
famly problem

5.1t is submtted that under simlar circunstances, by an
order dated 28.05.2019, the Additional Conmm ssioner of Labour,
Chennai has transferred one K Balaji working as a Stanping Smith
as Record derk.

https://hcservices.ecourts.gov.in/hcservices/



6. The Tam | Nadu General Subordinate Rules, does not
specifically provide for transfer or recruitnent of a Record
Clerk either by direct recruitnment or transfer recruitnent.

7.1t is noticed that on M.Balaji from Arakkonam a
Stanping Smth was transferred to Chennai vide order dated
28.05.2019 as a Record derk. Considering the sane, the

I mpugned order dated 30.10.2019 inpugned in WP.No.17606 of 2021
is quashed with the direction to the respondent to consider the
request of the petitioner to transfer to a vacant post of a
Stanping Smith if there is no difficulty in extracting the work
fromthe petitioner as a Stanping Smth pay scale are simlar.
An appropriate orders may be passed by the respondents on nerits
subject to availability of vacancy within a period of 30 days
from the date of receipt of a copy of this order. It is made
clear that this order shall not be treated as a precedent in
future. Asfaras a Wit Petition in WP.No.17613 of 2021 is
concerned the representation of the said petitioner nay be
considered in terns of the above observation wthin the
af oresai d peri od.

8. These Wit petitions stand disposed of with the above
observati ons. No costs. Consequent |y, connected m scel |l aneous
petitions are cl osed.

Sd/ -
Assi stant Regi strar (CS- CCO

/'l True Copy //
Sub Assistant Registrar
j as

To

1. The Conmm ssi oner of Labour,
QO o. The Conmm ssi oner of Labour,
Chennai - 600 006.

2. The Additional Comm ssioner of Labour,

Madur ai Region, Ellis Nagar
Madur ai
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3. The Assistant Conm ssioner of Labour,
Ramanat hapuram Di stri ct,
O fice at Vivekanantha Street,
Ramanat hapur am

4. The Joint Conm ssioner of Labour,
Madur ai Regi on,
Thamarai thotti, Race Course Road,
Madur ai .

+1CC to The Governnment Pl eader, SR No. 43006

W P. Nos. 17606 & 17613 of 2021
and
WM P. Nos. 18733 & 18736 and 18744 of 2021
SPD( CO)
B. VC (02/11/2021)

https://hcservices.ecourts.gov.in/hcservices/



