IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 10.08. 2021
CORAM
THE HONOURABLE MR JUSTI CE R MAHADEVAN
WP. No. 16676 of 2021
M S. Sel vakumar ... Petitioner

Vs.
1. The Conm ssi oner,
Greater Chennai Corporation,
Ri pon Buil di ng, Chennai 600 003.

2. The Health O ficer, Geater Chennai Corporation,
Zone- 05, Division-60, Basin Bridge,
Chennai 600 003 ... Respondents

PRAYER: Wit Petition filed under Article 226 of the Constitution
of India praying to issue a Wit of Mandanus, directing the
respondents to pass orders on the petitioner's application dated
31.03.2021 for registering the «civil death of his father
M .M S. Sanbandan, as per the judgnent and decree dated 18.01. 2021
passed in O S.No.304 of 2020 by the learned | Assistant Gty
Cvil Court, Chennai, nmentioning the date of presentation of the
plaint viz., 03.01.2020, as the date of civil death and issue a
death certificate to that effect.

For Petitioner : M.S. M Miralidharan
For Respondents : M. P.Manoj kumar
ORDER
M . P. Manoj kumar, |earned counsel takes notices for the
respondents. By consent of both the parties, the wit petition is
taken up for final disposal at the tinme of adm ssion itself.
2. According to the petitioner, his father by nane

M S. Sambandan was a renowned tam |l scholar and he was found
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m ssing on 25.09.2011. In this regard, a case in Crine No.1069 of
2011 was registered on the file of GL Vepery Police Station,
Chennai . However, his whereabouts were not known and hence, a non
traceable certificate was issued by the police officials on
19.12.2018. The petitioner futher stated that his father owned
sone novabl e and inmovable properties and in order to maintain
the sanme, the petitioner approached the civil court by filing a
suit in O S. No.304 of 2020 and obtained a decree dated 18.01. 2021
declaring his father as attained civil death. Thereafter, he
submtted an application dated 31.03.2021 to the first respondent
for issuance of death certificate of his father, based on the
civil court decree. The said application was forwarded to the
second respondent for further action, but no action was taken on
the sanme. On enquiry, the petitioner cane to know that the said
application was not processed, as the date of civil death was not

mentioned in the civil court decree. Placing reliance on the
circular issued by the Registrar Ceneral, India dated 26.09.2012
to all the Reistrars of Births and Deaths, he made a

representation dated 23.06.2021 to the first respondent, marking
a copy of which to the second respondent, requesting to issue a
death certificate of his father nentioning the date of filing of
the plaint i.e., 03.01.2020 as his date of death. Finding no
response on the sane, the petitioner has cone up with this wit
petition, seeking a mandanus to the respondents to pass orders on
the said application dated 31.03.2021, thereby registering the
date of civil death of his father and issuing a death certificate
to that effect.

3. The | eaned counsel for the petitioner submtted that
under section 108 of the Indian Evidence Act, presunption about
the death of a person is to be drawn, when the dispute is brought
to the court and the death can be presuned on the date on which
the suit is filed. It is further submtted that as per the
circular dated 26.09.2012 bearing reference no.8/4/2011 VS (CRS)
issued by the Registrar GCeneral of India to all the Chief
Regi strars of Births and Deaths, in the case of civil death, the
date on which the plaintiff had approached the court, has to be
mentioned as the date of death. Thus, according to the |earned
counsel, the respondents ought to have treated the date of
presentation of the plaint as the date of civil death i.e., on
03.01.2020 and issued a death certificate to the petitioner,
based on the civil court decree dated 18.01.2021 passed by the I
Assistant City Cvil Court, Chennai, in O S. No.304 of 2020.
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4.On the other hand, the |earned counsel taking notice
for the respondents fairly submtted that the respondents would
consider the representation of the petitioner and pass orders, on
nmerits and in accordance with law, within a time frame to be
stipulated by this court.

5. Considering the facts and circunstances of the case and
having regard to the subm ssions made by the |earned counsel on
either side, this court directs the respondents to consider the
representation of the petitioner dated 31.03.2021 and pass
appropriate orders, with regard to issuance of death certificate
of his father, based on the civil court decree as well as the
circular dated 26.09.2012 as referred to above. Such an exercise
shall be conpleted within a period of two weeks fromthe date of
recei pt of a copy of this order,

6. Wth the aforesaid direction, this wit petition stands
di sposed of. No costs.
Sdf -
Assi stant Regi strar

/| True Copy//
Sub Assistant Registrar

nst
To
1. The Conmi ssi oner,

G eat er Chennai Cor porati on,

Ri pon Buil di ng, Chennai 600 003.
2. The Health O ficer, Geater Chennai Corporation,

Zone- 05, Division-60, Basin Bridge,

Chennai 600 003

W P. No. 16676 of 2021

GPL( CO)
SB( 29/ 09/ 2021)
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