IN THE H GH COURT OF JUDI CATURE AT MADRAS
Dated : 26.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE P. VELMJRUGAN
Crl. R C. No.502 of 2019 and
Crl.MP. No. 6920 of 2019
Raj eswari Deepak ...Petitioner/Qpposit party
-Vs-
1. The Sub Divisional Mgistrate cum
Revenue Divisional Oficer,
Chengal pet.

2. The Tahsildar, Thiruporur, Chengal paet District.

3. The Deputy Superintendent of Police,
Mahabal i puram Kancheepuram Di strict.

4. The I nspector of Police,
E- 8, Kel ambakkam Police Station,
Kel ambakkam

5. The Village Adm nistrative Oficer,
Thai yur — A Vill age, Thiruporur Tal uk,
Kancheepuram Di stri ct.

6. R Govi ndasany ... Respondent s/ Conpl ai nant
Crimnal Revision Case filed under Sections 397 read wth
Section 401 of Cr.P.C. to set aside the order passed by the 1st

respondent dated 02.05.2019 in Na.Ka. No. 4688/ 2018/ A by allow ng
this crimnal revision petition.

https://hcservices.ecourts.gov.in/hcservices/



For Petitioner : M.R Marudhachala Mirthy

Respondent s . M. S. Sugendr an,
Govt. Advocate (Crl.Side) for RRL to 5

M . V. Chandr akant han for R6

ORDER

It is the case of the petitioner that he is the owner of
the properties in dispute and she has also produced all the
rel evant docunments showing that she is the owner of the
properties in dispute. The first respondent w thout considering
the sanme and exceeding his power, has wongly passed the
I mpugned order deciding the title, wi thout even any authority.

2 The | earned counsel appearing for 6th respondent
submtted that he is the absolute owner of the properties in
dispute and the petitioner by inpersonation has fraudulently
created sone docunments and clainmed right over the properties.
The first respondent after verifying the records wth the
Village Administrative Oficer and considering all the rel evant
records and after hearing the respective parties has passed the
present order.

3 Heard the |earned counsel appearing on either
side and perused the materials avail abl e on record.

4 Admttedly, the dispute between the parties is a
civil in nature and it is seen that both the parties are
claimng title over the disputed properties. The first
respondent wi thout applying his mnd and w thout understanding
the scope of Section 145 of C.P.C. has passed the inpugned
order <cancelling the patta, which is in the nane of the

petitioner.
5 It is well settled proposition of |aw that when a
civil dispute is pending before the Guvil Court, the Revenue

Divisional Oficer has no jurisdiction to initiate proceedings
under Section 145 C.P.C, even if, he has already proceeded. In
this case, the parties have to approach GCvil Court to resolve
their dispute over the properties.

https://hcservices.ecourts.gov.in/hcservices/



6 This Court finds that the first respondent
wi t hout applying mnd by exceeding power, passed the order and
hence, the proceeding in Na.Ka.No.4688/ 2018/ A dated 02.05.2019
is liable to be set aside and accordingly the sane is set aside.

Further, the parties are directed to approach Civil Court to
resolve their dispute over the properties. In fine, the Crimnal
Revision Case is disposed of accordingly. Consequent |y,

connected m scel | aneous petition is closed.

Sd/ -
Assi stant Registrar (CS-V)

/'l True Copy //

Sub Assistant Registrar
cgi
To
1. The The Sub Divisional Magistrate cum
Revenue Divisional Oficer, Chengal pet.

2. The Tahsil dar, Thiruporur, Chengal paet District.

3. The Deputy Superintendent of Police, Mhabali puram
Kancheepuram Di stri ct.

4. The I nspector of Police, E-8, Kelanbakkam Police Station,
Kel ambakkam

5. The Village Admi nistrative Oficer, Thaiyur — A Vill age,
Thi ruporur Tal uk, Kancheepuram Di strict.

6. The Inspector of Police, District Crine Branch, Kancheepuram
7. The Public Prosecutor, H gh Court of Madras.

+1CC to M. V. Chandr akant han, Advocate, SR No. 43220
+1CC to M s. R Marudhachal amurt hy, Advocate, SR No. 43200

Crl.R C No.502 of 2019 and
Crl.MP.No. 6920 of 2019
SRA( CO)
B. VC (26/10/2021)
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