IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED:. 28. 04. 2021
CORAM
THE HON BLE MR. JUSTI CE C. SARAVANAN
C. M A NO 3448 OF 2019

S. Sivaraj,
S/ 0. Si vanat han

Appel | ant
Vs.

1. P.S. Pravinpaul
2. M Jayapr akash
S/ 0. Manogar an
3. The New I ndia Assurance Co. Ltd.,
Third Party Clainms Ofice,
No. 45, More Street, 5t" Floor,
Chennai - 1.
Respondent s

Civil Mscellaneous Appeal filed under Section 173 of
Mot or Vehicles Act, 1988 against the Judgnent and Decree dated
20.04. 2018 nmade in M C. O P.No.3991 of 2015 on the file of the IV
Judge, Mdtor Accidents Cainms Tribunal, Court of Snmall Causes,

Chennai - 104.
For Appel | ant : M.C R chard Suresh Kumar
For Respondents :
For Rl and R2 . Exparte
For R3 : Ms. Sar aswat hi
JUDGVENT
The claimant is the appellant in this appeal. Thi s

appeal has been filed by the appellant/claimnt for enhancenent
of conpensati on.

2. It is submtted that the Tri bunal has awarded a sum of

Rs. 4,54,298/- which is neagre for the nature of injuries
suffered by the appellant/claimnt for the followng injuries:-
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(i) Right distal radius fracture
(ii) Left scapula spine fracture
(ii1) Multiple injuries all over the body

3. The |l earned counsel for the appellant/clainmnt submts
that the Tribunal has also awarded |esser anobunt on the other
conventional heads of conpensati on.

4. Defending the inpugned Judgnent and decree, the
| earned counsel for the 3rd respondent/|nsurance Conpany submts
that the Tribunal has awarded just conpensation and prays for
di sm ssal of the appeal filed by the appellant/claimnt.

5. Heard the |earned counsel for the appellant and the
3rd respondent /| nsurance Conpany.

6. The conpensation awarded by the Tribunal to the
appellant/claimant is partially enhanced by another sum of
Rs. 53,500/- on account of transportion, injury, loss of earning
as detail ed bel ow -

Sl . No. Heads of Anmount Awar ded Anmpunt Awar d
Conpensati o by the Tribunal awarded by confirnmed or
n this Court enhanced or
reduced or
granted or
set aside
1. Towar ds Rs. 10, 000/ - Rs. Enhanced
Transport at 20, 000/ -
i on and
nouri shi ng
Food
2. At t ender Rs. 3, 500/ - Rs. Enhanced
Char ges 7,000/ -
3. Medi cal Rs. 2, 65, 798/ - Rs. Confirned
Expenses 2, 65, 798/ -
4. Disability Rs. Rs. Enhanced
45, 000/ - 60, 000/ -
5. Loss of Rs. Rs. Enhanced
Ear ni ng 50, 000/ - 75, 000/ -
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Sl . No. Heads of Anount Awar ded Amount Awar d
Conpensati o by the Tribunal awarded by confirnmed or

n this Court enhanced or
reduced or
granted or
set aside

6. Damages for Rs. Rs. Confirned
pai n, 50, 000/ - 50, 000/ -
suffering
and traumm
7. Loss of Rs. Rs. Confirmed
Anenities 30, 000/ - 30, 000/ -
Tot al Rs. 4, 54,298/ - Rs.5,07,798 Enhanced by
Rounded off to /- Rs. 53, 500/ -
Rs. 4, 54, 300/ - Rounded off
to
Rs. 5, 07, 800

/-

7. The 34 respondent/Insurance Conpany is therefore
directed to deposit the enhanced anobunt of conpensation of
Rs.5,07,800/- after deducting anount already deposited by it
together with interest at 7.5% per annum from the date of
nunbering of the claim petition till the date of such deposit,
| ess any anount already deposited within a period of six weeks
fromthe date of receipt of a copy of this Judgnent.

8. On such deposi t bei ng made by t he 3rd
respondent /| nsurance Conpany, t he appel I ant/ cl ai mant is
permtted to withdraw the same together with interest accrued
thereon, less the amount already withdrawmm if any, by filing
sui tabl e application before the Tribunal.

9. By the inpugned order, the Tribunal has ordered pay
and recovery of the award anount from the 1st respondent and 2
respondent s/owners of the vehicle, the sanme is hereby confirned.

10. This Cvil Mscellaneous Appeal is partly allowed
with the above observations and directions. No costs.

Sd/ -
Assi stant Regi strar

/'l True Copy //

Sub Assi stant Registrar

arb
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To:

1. The IV Judge,
Mbt or Accidents Clains Tribunal,
Court of Small Causes, Chennai - 104.

2. The Section Oficer,
Ver nacul ar Secti on,
Madras Hi gh Court.
+1cc to M.C. Richard Suresh Kumar, Advocate, S.R No.26557
C. M A. No. 3448 of 2019

SPD( CO)
RLP( 28/ 10/ 2021)
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