IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 25.08. 2021
CORAM
THE HON BLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN

W P. NO. 16246 OF 2021

S. Jayal akshm
Petitioner

Vs.

The Sub- Regi strar,
Ofice of Sub Registrar
K. R Puram
Padappali
Respondent

Wit Petition is filed wunder Article 226 of the
Constitution of India to issue a Wit of Certiorarified Mandanus
to call for the records relating to the inpugned order of check
slip dated 24.06.2021 issued by the respondent and quash the
same and consequently direct the respondent to register the
settl enment deed dated 24.06.2021 presented by the petitioner.

For Petitioner . M. C. Venkat esan

For Respondent : M. Yogesh Kannadasan
Gover nment Advocat e

ORDER

This Wit Petition is filed under Article 226 of the
Constitution of India to issue a Wit of Certiorarified Mandanus
to call for the records relating to the inpugned order of check
slip dated 24.06.2021 issued by the respondent and quash the
same and consequently, direct the respondent to register the
settl enent deed dated 24.06.2021 presented by the petitioner.

2. According to the petitioner, she has purchased the
property conprised in Survey No.392/4 neasuring an extent of 18
cents situated at Perungal at hur Vil | age, Tanbaram Tal uk,
presently, Chengalpattu D strict. Further, the petitioner's
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vendor had purchased from one M Mut huswany devar, who had sold
18 cents out of 1.07 Acres in favour of T.Nirmala by way of sale
deed in Docunent No. 1141 / 1986 and the said Nirmala conveyed to
and in favour of petitioner's vendor, nanmely, Anmsaveni
Karthirajan and D neshrajam and the petitioner purchased the
same from the said persons through his power agent S. Sekar
under a sale deed dated 14.11.2011 and the same was registered
as Docunment No. 7091 of 2011 before SRO - Padappai .

3. It is also the case of the petitioner that the patta

was obtai ned and one flat pronoter, nanely, Ms ANZ Foundati ons,
rep, by proprietor, A Z auddin Ahaned approached the petitioner
for joint venture of petitioner's property and the petitioner
had entered into J.V.Agreenent on 07.12.2012 and the petitioner
was given the general power of attorney on 13.12.2012 docunent
bearing no.7632 of 2012 for sub division approval and al
devel opnments and pronote the sane. The petitioner had also
handed over all the original title deeds and power of attorney
in the hands of pronoters at the tine of J.V.Agreenent.
Further, the said A Z auddin Ahamed after obtaining the general
power of attorney, did not do any act as per power of attorney
and he conveyed portion of property of 1932 sq.ft., in his wfe,
nanely, Nazreen Zia, sale deed dated 04.06.2015, vide docunent
no. 4281 of 2015, SRO Padappai and he acted upon contrary to
contract, conveying the plot Ato the extent of 1932 sqg.ft., and
there is no sale consideration paid to the petitioner and hence
the petitioner approached the District Minsif, Tanmbaram in
O S.No.369 of 2015 for permanent injunction. |In order to
safeguard the property, the petitioner decided to settle the
property in favour of her husband, thereby prepared the
settlenent deed and presented the deed for registration. The
respondent returned the settlenment deed with Check slip dated
24.06. 2021 for want of parent deed, hence the petitioner is
before this Court.

4. The learned counsel for the petitioner submts that
the registering officer has no power to return the docunent for
non- production of original docunent, as the Registration Act,
1908 and the Rules framed thereunder do not contenplate
production of the original docunments for registering any
subsequent deed of conveyance and placed reliance on the O der
passed by this Court in K S Vijayendran Vs. The Inspector
General of Registration and Another reported in 2011 (2) LW 648.

5. The learned counsel for the petitioner contends that
there is no provision in the Registration Act, 1908 of the
Tam | nadu Regi stration Rules, 1983, which confers power to the
Regi stering officers to insist production of original / parenta
docunent and also cited the order passed by this Court in WP
(MD) No.11426 of 2018. He would also contend that the
petitioner cannot produce the original docunment and prayed the
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Court to register the docunent in the absence of the sale deed
and to quash the inpugned order dated 18.06.2021.

6. M. Yogesh Kannadasan, |earned Governnent Advocate
appearing for the respondent, on instructions from the officer
of the respondent/Departnment submtted that a direction nay be
issued to the petitioner to produce a Certified Copy of the
Oiginal docunent and eight weeks tine may also be granted to
t he respondent to consider the sane.

7. On going through refusal Check Slip, it is found that
original sale deed D.No.7091/2011 purchased by Ms. S. Jayal akshm
Wo Sekar and the original docunent with regard to the schedul e
of the property of Ms.S Jayalakshm, who has given Power to
Zi auddin Ahnmad in D.No.7632/2012 have not been produced. In
view of the fact that there are innunerable bogus docunments and
the same are registered on day today basis, the Registering
Authority has requested to produce the original docunents in
order to curtail the nalafide transactions and forged docunents.
Further, only based on the appropriate guidelines issued by the
Hon'ble Division Bench of this Court and in order to
substantiate that there is no forgery in the transactions that
are being registered, the concerned authorities are seeking
production of the original docunents. That being the case, the
petitioner's contention that the authorities cannot request the
parties to produce original docunents, cannot be accepted.

8. In view of the above and in order to verify the title
of the concerned parties and to avoid unnecessary further
litigation in the transaction, the petitioner is directed to
approach the concerned authority and obtain a certified copy of
a docunent by producing other relevant docunents to prove that
t he docunments, involved in the said sale deed belongs to her
and she can al so produce the plaint, as evidence and submt the
same before the registering authority / respondent along wth
the supporting docunents to establish the identity and title of
the parties. On receipt of such docunents, the respondent is
directed to consider and pass orders on nerits and in accordance
with law within a period of eight weeks thereafter.

In the result, the Wit Petition is disposed of. No
costs.
Sd/ -
Assi stant Registrar(CS-11)
/1 True Copy //
Sub Assi stant Registrar
ssd
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To
The Sub- Regi strar,
Ofice of Sub Registrar,
K. R Puram
Padappai .
+1cc to M. C. Venkat esan, Advocate, S.R No.42741
+1cc to the Governnment Advocate, S.R No.43047
W P. No. 16246 of 2021

SSI (CO)
RLP( 22/ 09/ 2021)
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