IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 25.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE ABDUL QUDDHOSE

C. M A No. 2183 of 2021 &
CWP. No. 12104 of 2021

1. Dhanal akshm
2.Jeevitha . Appel | ant s

Vs
Raj agopal . Respondent

PRAYER. Civil M scell aneous Appeal filed under Section 104 of CPC
read with Order XLIIlI Rule I(r) of CPC against the fair and final
order passed in I A No.78 of 2020 in O S.No.32 of 2020 on the file
of the Principal D strict Court, Tiruvarur dated 26.02.2021.

For Appel | ant . M. S. Sount har
For Respondent : M. B.Jawahar
JUDGVENT

This appeal has been filed challenging the judgnent and
decree dated 26.02.2021 passed by the learned Principal District
Judge, Thiruvarur in I.A No. 78 of 2020 in O S No.32 of 2020
under which the application filed by the Appellants/plaintiffs
seeking for injunction agai nst the respondent was di sm ssed.

2. The suit OS No.32 of 2020 was filed by the
Appel l ants/plaintiffs seeki ng for partition agai nst t he
def endants and the respondent is the first defendant. The first
Appel lant/first plaintiff is the wife of |ate Elango and the
second Appell ant/second plaintiff is his daughter. Late Elango is
the brother of the respondent.

3. It is the case of the Appellants that no share has
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been allotted to the Appellants by the respondent in the
properties belonging to the joint famly. In such circunstances,
the suit was filed by the Appellants seeking for partition on
their 1/4t" share. Pending the suit, I.A No.78 of 2020 was filed
by the Appellants/plaintiffs seeking for injunction restraining
the respondent from maki ng any encunbrance in the suit properties
till the disposal of the original suit.

4. Under the inpugned order dated 26.02.2021, the |earned
Principal District Judge, Thiruvarur dismssed |.A No.78 of 2020
on the ground that no injunction can be granted against a co-
owner. Aggrieved by the sane, this appeal has been fil ed.

5. Learned counsel for the Appellants would submt that

the Appellants are willing to cooperate for the early disposal of
the suit O S No.32 of 2021 and till such time, this Court nay
grant an order of injunction as prayed for in CWMP. No.12104 of
2021.

6. Admttedly, the first Appellant's husband Elango is
the brother of the respondent, as seen fromthe witten statenent
filed by the respondent before the trial court. However, it is
the contention of the respondent that by virtue of a will, they
are entitled for the entire share in the properties and the
Appel lants/plaintiffs are not entitled for any share.

7. Whether the will is a genuine docunent or not has to
be determned by the trial court. Since the Appellants/plaintiffs
have undertaken to cooperate with the trial on day to day basis,
this court is of the considered view that injunction can be
granted in favour of the Appellants insofar as the remaining
unsold properties for a limted period or till the disposal of
the suit. This Court is of the considered view that since the
pl eadi ngs are conpleted, the trial court can frame the issues and
after conpletion of trial, can dispose of the suit within a tine
frame to be fixed by this Court. This court is of the considered
view that the suit can be disposed of within a period of four
nonths fromthe date of receipt of a copy of this judgnent.

8. In view of the above, this court directs the trial
court nanely the Principal District Judge, Thiruvarur, to dispose
of the suit O S. No.32 of 2020 within a period of four nonths from
the date of receipt of a copy of this Judgnent.
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9. There shall be an order of interim injunction
favour of the Appellants in respect of properties in suit

Schedule itemlIll and suit B schedule item V (1) & (2)

limted period of four nonths fromthe date of receipt of a copy
of this Judgnent or till the disposal of the suit O S No.32 of

2020 whi chever is earlier.

10. In the aforesaid terns, this appeal is disposed of.
No costs. In case the suit is not disposed of due to the non-
cooperation of the Appellants/plaintiffs within four nonths from

the date of receipt of a copy of this Judgnent, the
injunction granted by this court shall stand automatically
vacat ed.
Sd/ -
Assi stant Regi strar(CS-VI)
/| True Copy//

Sub Assistant Registrar
nl
To

1. The Principal D strict Judge, Tiruvarur

2. The Section Oficer,
V. R Section, H gh Court of Madras.

+1cc to M s. B.Jawahar, Advocate, S.R No.55494
+1cc to Ms.S. Sounthar, Advocate, S.R No.54826

interim

C. M A No. 2183 of 2021

GP( CO)
SB( 10/ 11/ 2021)
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