IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED:. 24.02. 2021
CORAM
THE HONOURABLE Ms. JUSTI CE V. M VELUNVANI

C. M A NO 4482 OF 2019
AND
C. M P. NO 25348 OF 2019

The Managi ng Director
Tam | Nadu State Transport
Cor poration (Coinbatore) Limted
No. 37, Mettupal ayam Road
Coi nbat ore.
Appel | ant / Respondent

Vs.
1. A Bagyal akshm
2. M nor Sel varshi ni

3. M nor Bhavana
(Mnors 2 and 3 represented by their natural
guar di an and not her 1st respondent)

4. P. Nachi yar
1 to 4 Respondents/Petitioners

5. S. Raj kumar
5th Respondent/ 1st Respondent

Prayer: This Civil Mscellaneous Appeal is filed under Section
173 of Motor Vehicles Act, 1988, to set aside the judgnent and
decree dated 15.02.2019 nade in MC O P.No.540 of 2015 on the
file of Mot or Acci dent d ai s Tri bunal , Sub Court,
Sat hyarmangal am

https://hcservices.ecourts.gov.in/hcservices/



For Appel | ant : M. K J. Si vakumar

For Rl to R4 : Ms. V. Revat hi
for M. R Nalliyappan

JUDGVENT

This Civil Mscellaneous Appeal has been filed by the
appel l ant/ Transport Corporation to set aside the award dated
15.02. 2019 nade in MC. O P.No.540 of 2015 on the file of Modtor
Accident Clains Tribunal, Sub Court, Sathyamangal am

2. The appellant/Transport Corporation is 2" respondent
in MC O P.No.540 of 2015 on the file of Mtor Accident C ains
Tribunal, Sub Court, Sathyamangalam The respondents 1 to 4
filed the said claim petition claimng a sum of Rs.20,00, 000/ -
as conpensation for the death of one Annadurai, who died in the
acci dent that took place on 04.08. 2015.

3. According to the respondents 1 to 4, on the date of
accident, i.e., on 04.08.2015 at about 11.45 p.m, while one
Raj kumar was driving a TATA Indica car along with the deceased
Annadurai, Arul Subramani, Rama Subramani and Soorya Kumar on
O tanchat hiram — Dharapuram Road, near Anbilikkai Indira nagar
colony, from North to South direction, on the extrenme left side
of the road, the driver of the bus belonging to the
appel I ant/ Transport Corporation, who was comng in the opposite
direction, from South to North direction, drove the sane in a
rash and negligent manner, dashed against the right side of the
car in which the deceased travelled and caused the accident. In
the accident, the said Annadurai sustained fatal injuries and
died in the hospital on 05.08.2015. Therefore, the respondents
1 to 4 filed the above claim petition claimng conpensation as
agai nst t he 5th r espondent and t he appel | ant/ Transport
Cor por ati on.

4. The Tribunal considering the pleadings, oral and
docunentary evidence, held that the accident occurred due to
rash and negligent driving by the driver of the bus belonging to
the appellant/ Transport Corporation and directed the appell ant
to pay a sum of Rs.18,84,400/- as conpensation to the
respondents 1 to 4.
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5. To set aside the said award dated 15.02.2019 made in
M C. O P. No. 540 of 2015, the appellant/ Transport Corporation has
come out with the present appeal.

6. Though the |learned counsel appearing for t he
appel  ant/ Transport Corporation raised grounds with regard to
negligence fixed on the driver of the bus, at the tine of
argunents, he restricted his argunments only wth regard to
quantum of conpensation awarded by the Tribunal and contended
that the respondents 1 to 4 have failed to produce valid
docunents to prove the age, avocation and incone of the
deceased. According to the respondents, the deceased was working
as an agricultural coolie and conpounder and was earning a sum
of Rs.10,000/- per nonth at the time of accident. In the absence
of any material evidence, the Tribunal erroneously fixed nonthly
incone of the deceased at Rs.9,000/-, which is on the higher
side. The deceased was aged 40 years at the tinme of accident.
The Tribunal erred in applying nultiplier '16'. The anounts
awarded by the Tribunal under different heads are excessive and
prayed for setting aside the award of the Tri bunal.

7.Per contra, the I|earned counsel appearing for the
respondents 1 to 4 contended that the deceased Annadurai was
earning a sum of Rs.10,000/- per nonth at the tine of accident.
The Tribunal fixed only a neagre sum of Rs.9,000/- per nonth as
noti onal income of the deceased. The Tribunal has not awarded
any conpensation towards |oss of consortium and |oss of estate.
The total conpensation awarded by the Tribunal is not excessive
and prayed for dism ssal of the appeal.

8. Heard t he | ear ned counsel appeari ng for t he
appel l ant/ Transport Corporation as well as the |earned counsel
appearing for the respondents 1 to 4 and perused the entire
materials on record.

9.1t is the contention of the respondents 1 to 4 that the
deceased Annadurai was working as an agricultural coolie and
conpounder and was earning a sum of Rs.10,000/- per nonth at the
time of accident. The respondents 1 to 4 exam ned one Ramar as
P.W3 to prove their contention. The Tribunal rejected the
evidence of P.W3 as respondents failed to examne the alleged
enpl oyer, considering the age of the deceased, fixed a sum of
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Rs. 9,000/ - per nonth as notional incone of the deceased. The
accident is of the year 2015 and the notional inconme fixed by
the Tribunal is not excessive. The deceased was aged 40 years
at the tinme of accident. The Tribunal applied nultiplier '16",
which is not correct. As per the judgnent of the Hon' ble Apex
reported in 2009 (2) TNMAC 1 SC (Sarla Verma vs. Del hi Transport
Corporation), the correct multiplier applicable is '15 . The
Tri bunal granted 40% enhancenent towards future prospects and
deducted 1/4th towards personal expenses, which are proper. Thus,
the conmpensation awarded by the Tribunal towards |oss of
dependency is nodified to Rs.17,01, 000/ - (Rs.9,000/- + 3600
[Rs.9,000/- X 4099 X 12 X 15 X 3/4). A sum of Rs. 45,000/ -
awarded by the Tribunal towards |loss of love and affection is
excessive and hence, the sane is hereby reduced to Rs.40,000/-.
The Tribunal has not awarded any conpensation towards | oss of
consortium to the 1st respondent and |oss of estate. Hence,
Rs. 40,000/- and Rs.15,000/- are awarded towards [|oss of
consortiumto the 1st respondent and | oss of estate respectively.
The anpunts awarded by the Tribunal towards funeral expenses and
transportation are just and reasonable and hence, the sane are
hereby confirnmed. Thus, the conpensation awarded by the Tribunal
Is nodified as follows:

S.No Description Anmpunt Anmpount Awar d
awar ded by awar ded by confirnmed
Tri bunal this Court or enhanced
(Rs) (Rs) or granted
or
reduced
1. Loss of 18, 14, 000 17,01, 000 Reduced
dependency
2. Funer al 15, 000 15, 000 Confi rmed
expenses
3. Transportati 10, 000 10, 000 Confi rmed
on
4. Loss of |ove 45, 000 40, 000 Reduced
and
af fection
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5. Loss of - 40, 000 Grant ed
‘consortium
to the 1st
r espondent

6. ‘Loss of - 15, 000 Grant ed

estate
Tot al 18, 84, 000 18, 21,000 Reduced by
Rs. 63, 000/ -

10. Wth the above nodification, the Gvil M scellaneous
Appeal is partly allowed. The conpensation of Rs.18,84,000/-
awarded by the Tribunal is hereby reduced to Rs.18, 21, 000/-
together with interest at the rate of 7.5% per annum from the
dat e of petition till t he dat e of deposi t. The
appel  ant/ Transport Corporation is directed to deposit the award
anount now determned by this Court along with interest and
costs, less the amount al ready deposited if any, within a period
of twelve weeks from the date of receipt of a copy of this
judgnment. On such deposit, the respondents 1 and 4 are
permtted to wthdraw their respective share of the award
anount, as per the apportionnent fixed by the Tribunal along
Wi th proportionate interest and costs, |ess the anmount if any,
al ready withdrawn. The shares of the mnor respondents 2 and 3
are directed to be deposited in any one of the Nationalized
Banks, till the mnors attain nmajority. The 1st respondent being
not her of the mnor respondents 2 and 3 is permtted to w thdraw
the accrued interest, once in three nmonths for the welfare of
the mnor respondents 2 and 3. The appel |l ant/ Transport
Corporation is pernmtted to withdraw the excess anobunt lying in
the deposit to the credit of MC O P.No.540 of 2015 on the file
of Modtor Accident Cains Tribunal, Sub Court, Sathyamangalam if
any, already deposited by them Consequent |y, connect ed
M scel | aneous Petition is closed. No costs.

Sd/ -
Assi stant Registrar(CS-1)

/'l True Copy //
Sub Assi stant Registrar

Ki
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To

1. The Subordi nate Judge,
Mot or Accident Cains Tribunal,
Sat hyarmangal am

2. The Section Oficer,
V. R Secti on,
Hi gh Court, Madras.

+1cc to M. K. J.Sivakunar, Advocate, S.R No.11639

C. M A. No. 4482 of 2019
and
C. M P. No. 25348 of 2019

SPD( CO)
RLP( 25/ 10/ 2021)
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