IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 17.09. 2021
CORAM :

THE HON BLE MR SANJI B BANERJEE, CHI EF JUSTI CE
AND
THE HON BLE MR JUSTI CE P. D. AUDI KESAVALU

W P. NO. 19860 OF 2021

V. Tam | ar asi
...Petitioner

- VS_

1. The District Collector of Chennai
Ofice of the District Collectorate of Chennai,
Si ngar avel ar Mal i gai,
George Town, Chennai- 600 001.

2. The Conmi ssi oner of Poli ce,
Ofice of Geater Chennai City Police
Comm ssioner, EVK Sanpath Sal ai, Vepery,
Chennai - 600 007.

3. State Bank of India,
Rep. by its Authorized Oficer,
Stress Assets Recovery Branch,
2nd Floor, Red Cross Buil dings,
No. 32, Montieth Road,
Egnore, Chennai- 600 008.

4. L. Rajesh

5. L.Surri

6. Ms.Jothi Leathers
A Partnership Firm Rep by its Partners,
15/ 22A, Veerasany Street, Periyanet,

Chennai - 600 003.
... Respondent s
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Prayer: Petition filed under Article 226 of the Constitution of
India for issuance of a Wit of Mandanus directing the 1st
Respondent to conduct the inquiry based on the representation
dated 05.07.2021 and consequently directing the 3rd respondent
not to take any action with respect to the property situated at
15/ 22A Veerasany Street, Periyanet, Chennai-600 003 until a tine
the petitioner can effectively approach the Hon' ble Debt
Recovery Tribunal wunder Section 17 of the SARFAESI Act to
chall enge the actions taken by 3rd Respondent under Sec.13 (4)
of the said Act.

For the Petitioner . M. P. Sat hyanat han

For the Respondents . M. P. Mut hukumar ,
St ate Governnent Pl eader,
for RR1 and 2

ORDER
(Order of the Court was nmade by The Hon' bl e Chief Justice)

The grievance of the petitioner is that the fifth
respondent herein has inpersonated the petitioner and has forged
and fabricated docunents to create nortgage of an immovable
property at Padiyanallur Village of Ponneri Taluk in favour of
the third respondent secured creditor.

2. It is the further case of the petitioner that the
third respondent has purported to sell the property at an
auction. The prayer in the petition is for a direction on the
first respondent District Collector to conduct an inquiry into
the matter.

3. Unfortunately, the first respondent is a public
servant and is not available at the beck and call of any citizen
to inquire into their affairs or their properties. It is
evident that the petitioner is aggrieved by a nmeasure adopted by
the third respondent secured creditor in respect of a property
that the petitioner clains to be the owner. The appropriate
remedy  of the petitioner lies in Section 17 of t he
Securitisation and Reconstruction of Financial Assets and
Enforcenent of Security Interest Act, 2002 which permts any
person aggrieved of any neasure adopted by a secured creditor
under Section 13(4) of the Act to approach the jurisdictional
Debts Recovery Tribunal .
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4. In view of the aforesaid clear statutory renedy
available to the petitioner, this extraordinary jurisdiction
under Article 226 of the Constitution should not have been
I nvoked.

W P. No. 19860 of 2021 is dism ssed and the petitioner is
left free to pursue the petitioner's remedy in accordance wth
| aw. There will be no order as to costs.

Sd/ -
Assi stant Regi strar (CO

[l True Copy //

Sub Assistant Registrar

1. The District Collector of Chennai
Ofice of the District Collectorate of Chennai,
Si ngar avel ar Mal i gai,
George Town, Chennai- 600 001

2. The Conmi ssi oner of Poli ce,
Ofice of Geater Chennai City Police
Comm ssioner, EVK Sanpath Sal ai, Vepery,
Chennai - 600 007.

3. The Aut horized Oficer,
St ate Bank of India,
Stress Assets Recovery Branch
2nd Floor, Red Cross Buil dings,
No. 32, Montieth Road,
Egnore, Chennai- 600 008.

+1cc to the Governnment Pl eader, S.R No.47570

W P. No. 19860 of 2021

SV-1(CO)
RLP( 27/ 09/ 2021)
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