IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 16.08. 2021
CORAM
THE HON BLE MR JUSTI CE M NI RVAL KUMAR

CRL. O P. No. 14194 of 2021

1. Nasense Labs Pvt. Ltd.
Rep. by Managi ng Director,
M . Gowt ham Got t unukkal
8- 3-222/B/ 14, Plot No.D 70,
Sri Sival akshm Ni |l ayam
Behi nd Vel | anki f oods, Madhura Nagar,
Hyder abad — 500038, Tel angana.

2. Gowmt ham Got t unukka
Managi ng Director of Nasense Labs Pvt.Ltd.
Pl ot No.24 & 25, S.V.Co-op.lIndustrial Estate,
Jeetinmetla, Quthubullapur (M,
Chennai, Tam | Nadu — 600 089.
Petitioners

Vs.

1. The Comm ssioner of Police,
Hyderabad G ty,
Hyder guda — Basheer bagh Road,
Avant hi Nagar, Basheerbagh,
Hyder abad — 500 029.

2. The I nspector of Police,
Jeetinmetia Police Station
Hyder abad — 500 055.

3.Balner Lawrie & Co. Ltd.,
Rep. by its Senior Manager (Marketing),
M . Pradeep Menon, Industrial Packagi ng D vision,
Sat hangadu, Manal i, Chennai - 68.
Respondent s
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Prayer: This crimnal original petition has been filed under
Section 482 C.P.C to direct the learned Metropolitan
Magi strate (FTC-111), Saidapet, Chennai, to consider the recall
warrant petition filed by the 2nr petitioner under Section 70(2)
of G.P.C. in C C No.6567/2018 on the sane day itself, till such
time direct the 1st and 2" respondent not to execute the Non-
bai | abl e warrant (NBW issued in the above case.

For petitioners . M. S. Pushpakar an
For Respondents : M. A Danodar an
Gover nment Advocate (Crl.side)

ORDER

The petitioners/accused in C C No.6567 of 2018, who are
facing trial before the Metropolitan WMgistrate (FTCI111),
Sai dapet, Chennai, have filed this petition seeking to consider
the recall warrant petition filed under Section 70(2) C.P.C. on
t he sane day.

2. The contention of the petitioners 1is that the
petitioners are hailing from Hyderabad. There was sone dispute
in paynent to the third respondent Balner Lawie & Co, Ltd., and
a case under Section 138 of The Negotiable Instrunent Act has
been filed. The total amount due is at Rs.9,87,630/-. According
to the petitioners, they have paid the entire cheque anount and
there is no dispute with regard to the paynent of interest,
whi ch had been negotiated and the third respondent agreed to
cone for a settlenment. In the nmeanwhile, NBW has been issued
against the second petitioner and the second respondent is
threatening to arrest the second petitioner and the next hearing
date of C.C No.6567 of 2018 before the trial Court is on
25. 10. 2021.

3.0n a perusal of the typed set of papers, it is seen
that from the statenent of account produced by the petitioners,
the paynment to the third respondent has been nade subsequent to
the filing of the conplaint and the conplaint is kept pending
initially for issue of service and finally, NBW has been issued
on 13. 03. 2019.

4. Considering that Section 138 is a bailable offence and
the petitioners’ contention that the entire cheque anount has
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been paid, this Court is inclined to direct the trial Court to

recall non-bail able warrant on the sane day. The second
petitioner is directed to serve the copy of recall petition to
the third respondent well in advance. In view of the undertaking

given by the second respondent that it is only a bailable
of fence, the third respondent shall not take any coercive action
till such time. Wth the abovesaid directions, the Crimnal
Oiginal Petition is disposed of.

Sd/ -
Assi stant Regi strar (CS- CO

/'l True Copy //

Sub Assistant Registrar

sns

To

1. The Comm ssioner of Police,
Hyderabad City,
Hyder guda — Basheer bagh Road,
Avant hi Nagar, Basheerbagh,
Hyder abad — 500 029.

2. The I nspector of Police,
Jeetinmetia Police Station
Hyder abad — 500 055.

3. Seni or Manager (Marketing),
Bal mrer Lawie & Co. Ltd.,
M . Pradeep Menon, |ndustrial Packagi ng D vision,
Sat hangadu, Manali, Chennai - 68.

4. The Metropolitan Magistrate (FTC111),
Sai dapet, Chennai.

5. The Governnent Advocate (Crl.side)
Hi gh Court, Madras.

+1CC to M. S. Pushpakaran, Advocate, SR. No. 40645
CRL. O P. No. 14194 of 2021

PCH( CO)
B. VC (07/ 09/ 2021)
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