IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 31.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE R MAHADEVAN

WP. No .15441 of 2021
and
WWP No. 16368 of 2021

N. Nagendr an .. Petitioner
Ver sus

1. The Director of Medical Educati on,
Directorate of Medical Educati on,
Ki | pauk, Chennai - 600 010.

2. The Dean,
Gover nnment Mohan Kumar amangal am
Medi cal Col | ege and Hospital,
Sal em - 636 001.

3. The Executive Engi neer,
Publ i c Works Departnent (PWD),
Bui | di ng and Mai nt enance Secti on,
Medi cal Works, Salem- 7.

4. The Assistant Executive Engi neer,
Publ i c Works Departnent Buil di ngs,
Medi cal Wor ks,
Gover nnent Mohan Kumar amangal am
Medi cal Col | ege and Hospital,
Sal em - 636 001. .. Respondents

Petition filed under Article 226 of the Constitution of
India to issue a Wit of Certiorarified Mandamus calling for
t he records relating to t he i mpugned pr oceedi ngs in
Na. Ka. No. Speci al / Dean/ 2021 dated 10.07.2021 on the file of the
second respondent herein and Na.Ka.No.7357/ Thee(Ma) Va/2019
dated 14.07.2021 on the file of the second respondent herein and
gquash the sane in respect of the petitioner canteen shop in
Gover nnent Mohan Kumar amangal am Medi cal Col |l ege and Hospital,
Sal em shop and directing the first respondent herein to consider
the petitioner application dated 14.07.2021 for grant of
perm ssion to run a canteen in CGovernnent Mhan Kumaranmangal am
Medi cal Col | ege and Hospital, Salem

For Petitioner : M. A. Kal ai vanan

For Respondents : M. Stalin Abhi manyu
Gover nnent Counse
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ORDER

Chal I enging the orders dated 10.07.2021 and 14.07.2021 of
the second respondent, directing the petitioner to vacate the
Tea shop cum Canteen run by him within the premses of the
second respondent hospital, the present wit petition is filed.

2. It is claimed by the petitioner is running the
Tea shop cum canteen in the prem ses of the second respondent
after obtaining licence for the period from 19.10.2018 till
18. 10. 2019 which was renewed till 18.10.2021. Wiile so, by the
| npugned orders dated 10.07.2021 and 14.07.2021 of the second
respondent, the petitioner was directed to vacate the tea
shop/ canteen within seven days. Aggrieved by the sane, the
present wit petitionis filed.

3. The |earned counsel for the petitioner submts
that the petitioner was directed to vacate the tea shop/canteen
by citing the preval ence of Covid-19 Pandemi c. In the inpugned

order, there is no other reason assigned by the second
respondent requiring the petitioner to vacate the shop. The
petitioner has been running the shop since 19.10.2018 and al so
remtting the periodical rent. Further, the licence issued to
the petitioner is valid till 18.10.2021. Wile so, the inpugned
order is arbitrary and unreasonabl e.

4. The | earned Governnent Counsel opposed the wit
petition by placing reliance on the counter affidavit. According
to the | earned Governnent Advocate, the petitioner was permtted

to run the tea shop/canteen. However, the petitioner has
encroached the area nore than the one allotted to him and
inspite of warnings given to him Above all, the petitioner has
been dunping the wunused wastages into the drainage which
resulted in blockage of the drainage. In any event, the

Governnent has taken a policy decision by issuing GO Ms. No. 93,
Public Welfare and Fam |y Health Departnent dated 25.03.2015 not
to let out the premses inside the Governnent Hospitals to
private individuals and such canteens or petty or mlk parlous
shops have to be run by Governnent Organisations. It is also
ordered that tender has to be flouted for allotnment of shops.
Further, the order, which is inpugned in this wit petition, was
passed to ensure that there is no rise in the Covid-19 Pandemc
by reason of the petitioner and other simlarly placed persons
running the shops and therefore also, closure of the shops is

necessary. Above all, the respondents have proposed to shift
all the canteens and petty shops fromtheir current |ocations to
a place to form a Food Court to avoid issues |ike drainage

bl ocks, fire and rodent problens. Wile so, the |earned
Gover nnent Counsel prayed for dism ssal of the wit petition.
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5. It 1s apparent from the records that the
petitioner is running the tea shop/canteen from 19.10.2018
inside the hospital premses of the second respondent.
Adm ttedly, the licence issued to the petitioner is valid till
18.10. 2021. As far as the inmpugned order dated 10.07.2021 and
14.07.2021 is concerned, it is wevident that the second
respondent has only cited the preval ence of Covid-19 Pandemc
for eviction of the petitioner. In the order dated 14.07.2021
no other reason has been nentioned by the second respondent.
However, in the counter affidavit of the second respondent,
reference has been nmade to the effect that the petitioner has
encroached and occupied nore area than what was allotted to him
etc., But those avernents are absent in the inpugned order.
According to the petitioner, after receipt of the order dated
14.07. 2021, he has subnmitted a representation dated 14.07.2021
requesting the second respondent to allot a tenporary place til
the Covid-19 pandem c subside but it was not considered by the
respondents.

6. In the light of the above, w thout expressing any
opinion on nerits as regards the validity or otherw se of the
orders dated 10.07.2021 and 14.07.2021 of the second respondent,
the second respondent is directed to consider the representation
dated 14.07.2021 of the petitioner for providing an alternative
place to run the tea shop/canteen within the precincts of the
second respondent hospi t al tenporarily till the Covid-19
Pandem ¢ subside and pass orders on nerits and in accordance
with law, after affording an opportunity of hearing to the
petitioner, within a period of week from the date of receipt of
a copy of this order

7. Accordingly, the wit petition is disposed of.
No costs. Consequently, connected mscellaneous petition is
cl osed.

Sd/ -
Assi stant Registrar (CS-V)
[l True Copy //
Sub Assistant Registrar

av
To

1. The Director of Medical Educati on,
Directorate of Medi cal Educati on,
Ki | pauk, Chennai - 600 010.

2. The Dean,
Gover nment Mbhan Kumar amangal am
Medi cal Col | ege and Hospital,
Sal em - 636 001.
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3. The Executive Engi neer,
Publ i c Wbrks Departnent (PWD),
Bui | di ng and Mai nt enance Secti on,
Medi cal Works, Salem- 7.

4. The Assi stant Executive Engi neer,

Publ i c Works Departnent Buil di ngs,

Medi cal Wor ks,

Gover nnent Mohan Kumar amangal am

Medi cal Col | ege and Hospital,

Sal em - 636 001.
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