IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED: 20.07. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. VAI DYANATHAN

W P. No. 14975 of 2021
and
WWP. No. 15859 of 2021

Ms.GOMS Electricals Pvt. Ltd,

Rep. by its Authorised Signatory-Thani gachalam M

# 43, RK Nagar, First Min Road,

Mandavel i,

Chennai - 600 014. ... Petitioner

-VS-

Assi stant Provi dent Fund Comm ssioner (Conpliance),

Enpl oyees Provi dent Fund Organi sation,

Regi onal O fi ce,

No. 37, Royapettah Hi gh Road,

Chennai - 600 014. ... Respondent

Wit Petition filed under Article 226 of the Constitution
of India, praying for issuance of a Wit of Mandanus forbearing
the respondent from initiating recovery proceedings against the
petitioner in ternms of its Oder No.CHN 1/D 26/ TN 40225/ Enf/ Reg

| /2021 dated 06.07.2021 till the appeal to be filed by the
petitioner is taken up for hearing by the Presiding Oficer of
Central Gover nirent I ndustri al Tri bunal cum EPF Appellate

Tri bunal , Chennai .

For Petitioner : M.S. Ravi ndran
Seni or Counsel
for M .S. Bazeer ahaned.

For Respondent : M.R Vishnu (R1)
ORDER

The petitioner has cone forward with this Wit Petition
forbearing the respondent from initiating recovery proceedings
agai nst the petitioner in ternms of its Oder No. CHN-
1/ D/ 26/ TN 40225/ Enf/ Regl / 2021 dated 06.07.2021 till the appeal to
be filed by the petitioner is taken up for hearing by the
Presiding Oficer of Central CGovernnent Industrial Tribunal cum
EPF Appellate Tribunal, Chennai.

https://hcservices.ecourts.gov.in/hcservices/



2. M.RVishnu, |learned counsel takes notice for the

first respondent. By consent of both sides, this Wit Petition
is taken up for hearing and di sposed of at the stage of adm ssion
itself.

3. Admttedly, the petitioner has got an appeal renedy
under Section 7 (1) of the Enployees Provident Fund Act, 1952.
Rule 7(2) of the Enployees Provident Fund Appellate Tribunal
(Procedure) Rul es1997 specifies the outer time |imt to prefer an

appeal wthin 120 days (60 days+60 days). Therefore, the
petitioner is permtted to file an appeal, wthin the tine
stipulated and no coercive steps shall be taken against the
petitioner till a decision is taken by the Tribunal in the

stay/ wai ver petition wth Appeal that my be filed by the
petitioner, in the light of the judgnment of this Court in the
case of Pyramd Saimra Theatre Ltd., vs. Regional Provident Fund
Comm ssi oner, Enployees Provident Fund Organisation and Ohers
[WP. Nos. 1, 2 and 14591 of 2009] decided on 29.07.2009 . If no
appeal is filed within the time limt, EPFO can proceed wth
coercive action.

4. Accordingly, this Wit Petition is disposed of. No
costs. Consequently, connected M scell aneous Petition is closed.

Sd/ -
Assi stant Registrar(CS-Vl)

/| True Copy//
Sub Assi stant Regi strar
arr
To
The Assistant Provident Fund Comm ssioner (Conp),
Enpl oyees Provi dent Fund Organi sati on,
(Mnistry of Labour and Enpl oynent, Govt. of India)
Regi onal O fice, Bhavishya N dhi Bhawan,
No. 37, Royapettah Hi gh Court,
Chennai - 600 014.
W P. No. 14975 of 2021

NM ( CO)
SB( 27/ 08/ 2021)
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