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ORDER

This Crimnal Oiginal Petition has been filed under
Section 482 Cr.P.C., to call for the records in RC0333021(A) 003
registered by the 1st respondent / The Central Bureau of
I nvestigation, ACB, Chennai and now pending on the file of the Xl
Additional Gty Cvil Court, Chennai [/ Special Court for CBI
Cases, Chennai and to quash the sane.

2. The petitioners have been shown as A3 and A4 in the FIR
regi stered by the 1st respondent on a conplaint given by the 2
respondent. An unregi stered partnership firm Ms. Subra
Enterprises had been started by A S Sharath Chandran and his son
S. Shiyaam / A2. A partnership deed had been entered into by them
on 20.12.2010. A S.Sharath Chandran is no nore. He was the
Managi ng Partner. The 1st petitioner / A3 is his wife and the 2nd
petitioner / A4 is his nother.

3. A conplaint had been given by the 27 respondent / the
Chi ef Manager, Punjab National Bank, Chennai, alleging that the
af orenenti oned partnership firm Ms. Subra Enterprises had sought
financial assistance claimng that they are carrying on business
in inmport and export of pulses as well as procurenent of pulses
directly from farners and thereafter selling the sane to dhal
manuf acturers and had sought cash credit facility and pursuant to
such requisition, the bank had sanctioned a sum of Rs.9.75 crores
wth sub limt of Rs.3.00 crores for FLOILCOILG facility on
22.01.2016. The property said to have been owned by A S. Sharath
Chandran and A2, A3 and A4 had been provided as collateral
securities. Al the partners including the deceased Managi ng
Partner / A.S. Sharath Chandran had executed personal guarantees.

4.1t had been alleged in the conplaint that the accused
did not route the sale proceeds through the |oan account which
was in violation of the terms of sanction and amounted to
diversion of funds with an intention to siphon the noney. The
business was also closed owing to the death of A S Sharath
Chandran, the Managing Partner. An adhoc limt of Rs.20 Lakhs
avai l ed on 22.05.2018 was not repaid. Stock statenent was also
not submtted regularly. It was clained that the accused did not
co-operate in the stock audit conducted by the bank. It was
further stated that the accused did not divulge the details of
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busi ness turnover, stock statenent, bill purchase, book debts,
recei vables, stocks in trade and annual audited bal ance sheet.
Since the loan was running irregular it was classified as Non-
Perform ng Asset on 16.11.2018 and the bank had reported the
account as fraud to the Reserve Bank of India on 12.04.2019. It
was also stated that internal investigation conducted in the
account revealed that from the cash credit account, several
credits were transferred to the current account and had been
wthdrawmn in cash. It was clained that the accused had avail ed
credit facilities only to gain unlawful enrichnment and to cause
wrongful |oss of the property.

5. Further the properties |located at Sananallur Village,
Tiruvarur Tal uk had been offered as collateral securities and had
been valued at Rs.14.29 crores as per valuation report dated
10. 02. 2016. However, when the properties were subsequently val ued
they were found that their value was only Rs.4.51 crores vide a
report dated 28.08.2019 and only Rs. 3.65 crores by another report
dat ed 31.08.2019.

6.1t was also stated that between 18.04.2016 and
15.03. 2017, Rs.3.73 crores had been transferred from the cash
credit account to the current account and substantial portion of
the sanme had been w thdrawn by cash and huge anounts had been
wi t hdrawn on a single day on many occasi ons.

7.1t had been further stated that a total of Rs.3.15
crores had been paid to Ms.Annai Agro on various dates and a
total of Rs.3.87 crores had been transferred from Ms. Annai Agro
on various date. Simlarly a sumof Rs.1.87 crores had been paid
to Ms.Ochards Foods and Rs.92.50 |acs had been credited from
Ms.Ochards Foods. It was also stated that the sales was also
gradual ly coming down and the address was al so changed. Further
the sale proceeds were not routed through the account from the
begi nning of the financial year 2017- 2018. It was stated that
transactions anong allied concerns were al so done.

8.0n the basis of this conplaint, the 1st respondent
registered a First Information Report in RC0322021A0003 on
23.03. 2021 under Sections 120B r/w 420 |IPC and under Section
13(2) r/w 13(1)(d) IPC against Ms.Subra Enterprises - Al,
S. Shiyaam - A2, R S Sumathe - A3 / 1st petitioner and S. Sul ochana
- A/ 2 respondent and agai nst unknown public servants and
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private persons. This FIR is now sought to be quashed by way of
the present CGrimnal Oiginal Petition filed by A3 and A4.

9. Heard argunents advanced by M.K MVijayan, |earned
Seni or Counsel appearing for M.R T.Shyamal a, |earned counsel
appearing for the petitioner and M. K Srinivasan, |earned Speci al
Public Prosecutor appearing for the  1st r espondent and
M .M L. Ganesh, |earned counsel for the 2n respondent.

10. M. K M Vijayan, |earned Senior Counsel appearing for
the petitioner took the Court through the petition and stated
that the petitioners herein are wi dow and nother of A S. Sharath
Chandran, the Managing Partner of Al, Supra Enterprises. He
stated that they are of advanced age and did not have any
connection with the day to day activities of the partnership firm
/ Al. They had only stood as guarantors for the |oan availed by

Al. The Ilearned Senior Counsel lanented that they had not
personally and either directly or indirectly operated any of the
accounts of the firm and pointed out that still they had been

arrayed as accused. The I|learned Senior Counsel further stated
that the valuation of the properties had been done by panel
valuators of the bank. Therefore, if at all there is a charge
that the properties had been over-valued then such charge shoul d
be laid only at the door step of the bank officials and the
petitioners herein cannot accused on that account. The | earned
Seni or Counsel further stated that it is not the case of the bank
that forged docunents had been given. The title to the properties
were clear. Qutstanding loan can always be realized by
proceedi ngs agai nst the properti es.

11.As a matter of fact, in this connection, the bank had
also initiated debt recovery proceedings since the |oan advanced
was secured. Crimnal prosecution had been |odged by the 1st
respondent by registering the FIR based on the conplaint given by
the 2nd respondent w thout conducting any prelimnary enquiry as
is mandated. The |earned Senior Counsel further stated that the
conpl aint proceeds on the basis that the partnership firm/ Al
still exists when it is comon knowl edge that if a partner dies,
a partnership firm stands dissol ved.

12. The | earned Senior Counsel further pointed out that

one of the allegations was that a small portion of the |ands
offered as security had been acquired by land acquisition
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proceedi ngs, but maintained that the properties available are
nmore than sufficient to cover the |oans availed by the accused.
At any rate, the petitioners herein had not availed the | oans but
had only stood guarantee for the |oan. The | earned Seni or Counsel
therefore stated that the continuation of pendency of the FIR
would only be an harassnent to the petitioners and therefore
urged that this Court should interfere and quash the FIR insofar
as the petitioners / A3 and A4 are concer ned.

13. M. K Srinivasan, |earned Special Public Prosecutor
appearing for the 1st respondent stated that the specific
allegation is that, after availing the loan, Al / Ms.Subra
Enterprises had not routed the sale proceeds through the | oan
account and there was diversion of funds. Further the accused did
not co-operate in submtting the details of the business turnover
and the details with respect to the stocks. The |earned Specia
Public Prosecutor further pointed out the account had been
classified as Non-Perform ng Asset on 16.11.2018 with a total

outstanding of Rs.10,34,78,076.31/-. The account was also
reported as fraud account to the Reserve Bank of India on
12. 04. 2019.

14. The | earned Special Public Prosecutor further pointed
out that the investigation is at a nascent stage. Docunents w ||

have to be collected. Statenents of wtnesses will have to be
recorded. The role of the present petitioners wll have to be
ascertained. The overtacts as against the present petitioners
will have to be exam ned. The |earned Special Public Proseuctor
further pointed out that the liability of a guarantor is

coextensive with that of a principal borrower and since the firm
was run by a famly, stated that it was highly inprobable that
the petitioners <can claim innocence and ignorance of the
transactions of Al firmand urged that their claimfor indul gence
by this Court should be rejected.

15. The | earned Special Public Prosecutor also stated
that there is every possibility that the properties had been
over valued to enhance the value of the credit facilities in
favour of Al. The |earned Special Public Prosecutor, therefore
stated that the 1st respondent should be given an opportunity to
investigate into the allegations and also very fairly stated that
if such investigation revealed that the petitioners had no role
in any of the allegations or with the crimnal offences alleged,
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then nost certainly that would also be nentioned in the final
report. But however, the |earned Special Public Prosecutor again
urged that scuttling investigation at the prelimnary stage
shoul d not be resorted to by the Court.

16. M. M L. Ganesh, |learned counsel for the 2n respondent
pointed out the facts as stated in the conplaint which had been
stated supra and also stated that the valuator who had given an
inflated value for the properties offered as collateral security
had been renoved as panel valuator. The |earned counsel stated
that there were several allied enterprises run by the famly and
anounts had been diverted fromthe account of A2 to those allied
concerns and therefore, it was very evident that the petitioners,
or rather the famly as a whole, had benefited to a | arge extent
by the cash credit limts sanctioned by the bank for the purpose
of the business. It was pointed out by the |earned counsel that
even though the bank had resorted to proceedi ngs under the Debt
Recovery Act, since the acts of the petitioners and the other
accused anounted to cheating, a conplaint had been given to the
1st respondent in accordance with procedure as established by |aw.
Public noney was involved and there was a duty on the 2nd
respondent to ensure that the sane was not m sappropriated or
si phoned by anybody for their personal wuse. The |earned counsel
stated that docunents are available to show the direct
i nvol venent of the petitioners and therefore urged that the 1st
respondent should enquire into the allegations and further urged
that the petition should be dism ssed.

17.M. K M Vijayan, |earned Senior Counsel appearing on
behalf of the petitioners in reply stated that the present
petitioners had been categorized only as guarantors and not as
partners by the 2n respondent even in the notice issued under the
SARFAESI Act, 2002. It had been stated in the conplaint that
the present petitioners are partners. The |earned Senior Counsel
further stated that the petitioners were not partners of Al when
the loan was availed. This is a fact known to the 2nr respondent.
The | earned Senior Counsel further reiterated that on the death
of A S. Sharath Chandran, the partnership firm stood dissolved.
The learned Senior Counsel further stated that the civil
liability of the legal heirs cannot be a ground for including the
legal heirs the crimnal liability of a firm He stated that the
petitioners had not signed any docunents with the bank claimng
to be partners. He also stated that only a small portion of the
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property had been acquired by the State H ghway Departnent, but
there was nore than sufficient security available to cover the
| oan sanctioned by the 2nr respondent. The |earned Senior Counsel
finally stated that crimnal prosecution cannot be inherited by
the legal heirs of a deceased partner. The | earned Senior Counsel
therefore reiterated that the Court should interfere with the
further progress of investigation against the petitioners herein
in the FIR registered by the 1st respondent.

18.1 have carefully considered the argunments put forth
and al so the avail abl e records.

19. The present petition has been filed to quash the FIR
registered on the basis of a conplaint given by the 2n
respondent. Some of the facts in the conplaint, cannot be either
di sputed or denied. Those facts are that Al had availed cash
credit limt fromthe 2 respondent and had offered as security
properties perpetrated to be valued at Rs.14.29 crores which
val uati on was done by the panel valuers of the 27 respondent. It
is to be noted that Al/ Ms.Subra Enterprises, was a partnership
firm wth A. S. Sharath Chandran, since deceased, and A2,
S. Shiyaam his son as partners. The petitioners herein are w dow
and not her of deceased A. S. Sharath Chandr an.

20. The firmwas carrying on business in inport and export
of pulses as well as procurenent of pulses directly from the
farmers and selling the same to dhal nanufacturers. The firm
sought cash credit facility. The 2 respondent sanctioned a sum
of Rs.9.75 crores with sub-limt of Rs.3.00 crores on 22.01.2016.
The present petitioners had also executed docunents standing
guarantee for due repaynent of the anmount benefited from such
sanction. It nust be pointed out that guarantee cannot be limted
to that particular aspect. The guarantor also stands guarantee
ensuring that the loan would be utilized for the purpose for
which it was sanctioned and that it would not be m sappropriated
in violation of the ternms of the sanction.

21.1t had been very specifically stated in the conplaint
that the sales were not routed through the cash credit account.
Further the credits in the cash credit anmounts were transferred
to a current account and thereafter, w thdrawn. There were also
transfer of noney to allied enterprises. There were also heavy
wi thdrawals on a single day. These are also aspects which were
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enquired into during the course of internal investigation by the
2 respondent. They all form one bundle of facts or rather one
huge assortnent of actions commtted by the accused persons and
it wll have to be exam ned whether the present petitioners were
either directly or indirectly involved in such transactions. It
had been very specifically stated that there had been diversion
of funds to atleast two named enterprises nanely, Ms.Annai Agro
and Ms.Ochards Foods. The 1st respondent has a duty to exam ne
the constitution of those two enterprises to find out whether the
petitioners herein have any interest in the said enterprises.

22.1t is also to be nentioned that the properties which
had been offered as security were actually valued at only Rs.4.51
crores and Rs.3.65 crores by two other valuators. The role of the
present petitioners wll therefore have to be scanned and
scrutinized by the 1st respondent. If there is participation in
anyone of the crimnal activities alleged, either offering
properties which were not actually valued properly or playing a
role in the diversion of funds or playing a role in not routing
the sale proceeds to the <cash credit account, then the
petitioners will necessarily have to give explanations for those
all egtations which are | evelled against them

23. The investigation is at the prelimnary stage. It
cannot and should not be curtailed by a Court of law, nerely
because the petitioners clained that they were only co-
guarantors. This would not nake theminnocent of the transactions
of Al. They are directly involved in the interests of Al. The
partners of Al are blood relations to the petitioners herein.
Therefore, the role of the petitioners in the transactions
relating to the sanctioned funds being diverted will necessarily
have to be investigated by the 1st respondent. The role of any
public servant or bank official or any other private individua
wi Il also have to be exam ned during the course of investigation.
Docunments will have to be collected. Bank accounts wll have to
be scrutinized and anal ysed. Statenents will have to be recorded
from the witnesses. The properties offered for valuation wll
have to be re-valued and necessary details wll have to be
obt ai ned. The bank statement of the allied enterprises will also
have to be verified by the 1st respondent. The flow of noney after
availing the cash credit limt will have to be determ ned. Al
these aspects will have to be necessarily carried out as steps in
i nvestigation before comng to any conclusion whether the
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petitioners herein were involved in what the 2" respondent terned
as a fraud account to the Reserve Bank of India. The entire
transactions will have to be exam ned by the 1st respondent.

24.1 am confident and even the |earned Special Public
Prosecutor stated that if during the course of exam nation,
materials do not surface with respect to the direct involvenent
of the petitioners herein, then nost certainly, the 1st
respondent woul d take an appropriate decision in accordance wth
the results of the investigation done by them The 1st respondent
has no private axe to grind against the petitioners. They
di scharge public duty. They have a duty to exam ne a conplaint
i nvol vi ng si phoning and m sappropriation of public noney. |If
public noney had been unlawfully diverted to the personal account
of any individual, the 1st respondent has a duty to identify such
a transaction. It is precisely that particular duty which they
now seek to discharge with respect to the conplaint given by the
2 respondent which disclosed, prima facie, that a cognizable
of fence had been commtted. Diversion of |oan received fromthe
bank for private purposes is a very serious offence. The role of
the each one of the accused and the role of any other public
servant or private individual will have to be exam ned in detail.

25.1t is a fact that on the death of a partner, the
partnership firm stands dissolved. Sections 42(c) of the Indian
Partnership Act, 1932, is very clear on that aspect. It is as
foll ows: -

“42. Dissolution on the happening of «certain

conti ngenci es.

Subj ect to contract between the partners a firm

is dissolved -

a)......
b)......
c)by the death of a partner.
d...... ”
26. There cannot be any quarrel with the above

proposition. It is of course a fact that Al had been described as
partnership firm But the crucial aspect is utilization of the
| oan anmount for the purpose other than which it was sanctioned
and al l egati ons of diversion of such funds for private ends. That
will be the focus of the investigation by the 1st respondent.

https://hcservices.ecourts.gov.in/hcservices/



27.The learned Senior Counsel referred to a judgnent

reported in 1992 SCC Crl 426, State of Haryana & others Vs.
Bhajanlal & others. In that case, the Hon' ble Suprene Court had
identified the followng cases in which FIR / conplaint can be
gquashed. They are reduced bel ow

(1) Wiere the allegations made in the first

information report or the conplaint, even if

they are taken at their face value and accepted

in their entirety do not prima facie constitute

any offence or nmake out a case against the

accused.

(2) Were the allegations in the first
information report and other nmaterials, if any,
acconpanying the FIR do not di sclose a
cogni zabl e offence, justifying an investigation
by police officers under Section 156(1) of the
Code except wunder an order of a Magistrate
within the purview of Section 155(2) of the
Code.

(3) Where the uncontroverted all egations nade in
the FIR or conplaint and the evidence coll ected
in support of the sanme do not disclose the
comm ssion of any offence and nake out a case
agai nst the accused.

(4) Wiere, the allegations in the FIR do not
constitute a cogni zable offence but constitute
only a non-cogni zabl e of fence, no investigation
is permtted by a police officer wthout an
order of a Magistrate as contenplated under
Section 155(2) of the Code.

(5 Wiere the allegations made in the FIR or
conpl ai nt are SO absurd and i nherently
i nprobable on the basis of which no prudent
person can ever reach a just conclusion that
there is sufficient ground for proceeding
agai nst the accused.

(6) Wwere there is an express |egal bar

engrafted in any of the provisions of the Code
or the concerned Act (under which a crimnal

https://hcservices.ecourts.gov.in/hcservices/



proceeding is instituted) to the institution and
conti nuance of the proceedings and/or where
there is a specific provision in the Code or the
concerned Act, providing efficacious redress for
the grievance of the aggrieved party.

28.1n the instant case, the allegations in the FIR point
out that there had been sanction of cash credit facility to Al
and subsequently diversion of the sane from the cash credit
account to the current accounts and withdrawals from the sane.
There are also allegations that there had been transfer of funds
to atleast two other enterprises nanely, Ms.Annai Agro and
Ms. Orchards Foods. These are all aspects which will have to be
examned. It wll have to be further probed whether the
petitioners stood to gain and benefited from such transfer of
funds. They are guarantors but whether in any other manner they
gai ned from such diversion of funds will have to be exam ned by
the 1st respondent. Therefore, none of the above stipulations are
attracted to the present case.

29.1n (2021) 5 SCC 795 [ Skoda Auto Vol kswagen (I ndia)
Vs. State of Utar Pradesh and Ot hers], the Hon'ble Suprene Court
had held as foll ows: -
“ 40. It is needless to point out
that ever since the decision of the Privy
Council in King Enperor v. Khwaja Nazir
Ahmad [King Enperor v. Khwaja Nazir Ahmad,
1944 SCC OnLine PC 29 : AIR 1945 PC 18] ,
the law is well settled that the courts
would not thwart any investigation. It is
only in cases where no cogni zable offence
or offence of any kind is disclosed in the
first information report that the court
will not permt an investigation to go on.
41. As cautioned by this Court in
State of Haryana v. Bhajan Lal [State of
Haryana v. Bhajan Lal, 1992 Supp (1) SCC
335 : 1992 SCC (Cri) 426] , the power of
qguashi ng shoul d be exercised very sparingly
and with circunspection and that too in the
rarest of rare cases. Wile examning a
conpl ai nt, the quashing of which is sought,
the Court cannot enbark upon an enquiry as
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to the reliability or genuineness or
otherwise of the allegations nmade in the
FIR or in the conplaint.

42. In S .M Datta v. State of
GQujarat [S.M Datta v. State of Gujarat,
(2001) 7 SCC 659 : 2001 sSCC (Cri) 1361
2001 SCC (L&S) 1201], this Court again
cautioned that crimnal proceedings ought
not to be scuttled at the initial stage
Quashing of a conplaint should rather be an
exception and a rarity than an ordinary
rule. In SSM Datta [SSM Datta v. State of
GQujarat, (2001) 7 SCC 659 : 2001 SCC (Cri)
1361 : 2001 SCC (L&S) 1201] , this Court
held that if a perusal of the first
information report |eads to disclosure of
an offence even broadly, law courts are
barred from usurping the jurisdiction of
the police, since the two organs of the
State operate in two specific spheres of
activities and one ought not to tread over
the ot her sphere. ”

30.In 2021 SCC Online 206 [Priti Saraf and Another Vs.
State of NCT of Delhi and Another] , the Hon'ble Suprene Court
had held as follows: -

“28. It is thus settled that the exercise of

i nherent power of the Hgh Court 1is an

extraordi nary power which has to be exercised

with great care and circunspection before

enbar ki ng to scrutini se t he

conpl ai nt/ FI R/ char ge-sheet in decidi ng whether

the case is the rarest of rare case, to

scuttle the prosecution at its inception.”

31.1n Ms. Neeharika Infrastructure Pvt. Ltd., Vs. State
of Mharashtra and others [ 2021 SCC Online 315], the Hon'ble
Suprene Court had again reiterated that the H gh Courts should be
extrenely circunspect had held as foll ows: -
“23 i) Police has the statutory right
and duty under the relevant provisions of the
Code of Crimnal Procedure contained in Chapter
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XIV of the Code to investigate into a
cogni zabl e of f ence;

i) Courts would not t hwar t any
i nvestigation into the cogni zabl e of f ences;

iti) It is only in cases where no
cogni zable offence or offence of any kind is
di sclosed in the first information report that
the Court will not permt an investigation to
go on;

iv) The power of quashing should be
exercised sparingly with circunspection, as it
has been observed, in the ‘rarest of rare cases
(not to be confused with the formation in the
context of death penalty).

v) Wiile examning an FIR conplaint,
guashing of which is sought, the court cannot
enbark upon an enquiry as to the reliability or
genui neness or otherwise of the allegations
made in the FIR conplaint;

vi) Crimnal proceedings ought not to
be scuttled at the initial stage;

vii) Quashing of a conplaint/FIR should
be an exception rather than an ordinary rule;

viii) Odinarily, the courts are barred
from usurping the jurisdiction of the police,
since the two organs of the State operate in
two specific spheres of activities and one
ought not to tread over the other sphere;

i X) The functions of the judiciary and
the police are conplenentary, not overl apping;

X) Save in exceptional cases where non-

interference would result in mscarriage of
justice, the Court and the judicial process
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should not interfere at the stage of
i nvestigation of offences;

Xi) Extraordinary and inherent powers
of the Court do not <confer an arbitrary
jurisdiction on the Court to act according to
its whins or caprice;

xii) The first information report is
not an encycl opaedia which nust disclose all
facts and details relating to the offence
reported. Therefore, when the investigation by
the police is in progress, the court should not
go into the nmerits of the allegations in the
FIR Police nust be permtted to conplete the
i nvesti gation. It would be premature to
pronounce the conclusion based on hazy facts
that the conplaint/FIR does not deserve to be
investigated or that it anobunts to abuse of
process of law. After investigation, if the
investigating officer finds that there is no
substance in the application nmade by the
conpl ainant, the investigating officer may file
an appropriate report/summary before the
| earned Magi strate which may be considered by
the learned Magistrate in accordance with the
known procedure;

xiii) The power under Section 482
C.P.C is very wde, but confernent of w de
power requires the court to be nore cautious.
It casts an onerous and nore diligent duty on
t he court;

Xiv) However, at the sanme tine, the
court, if it thinks fit, regard being had to
the paraneters of quashing and the self-
restraint inposed by law, nore particularly the
paranmeters laid down by this Court in the cases
of RP. Kapur Vs. State of Punjab (AIR 1960 SC
866) and State of Haryana Vs. Bhajan Lal,
(1992 Supp. (1) SCC 335), has the jurisdiction
to quash the FIR/ conpl aint;

xv) Wen a prayer for quashing the FIR
is made by the alleged accused and the court
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when it exercises the power under Section 482
C.P.C., only has to consider whether the
all egations in the FIR discl ose comm ssion of a
cogni zable offence or not. The court is not
required to consider on nerits whether or not
the nerits of the allegations nake out a
cogni zabl e offence and the court has to permt
the investigating agency/police to investigate
the allegations in the FIR

Xvi) ...

[ Enphasi s Suppl i ed]

32. The ratio laid down in all the above judgnments is very
clear. The Hon'ble Suprene Court had stated that the Court should
not thwart any investigation. Further the power of quashing
shoul d be exercised very sparingly and with circunspection and
that too in rarest of rare cases. Further the Court cannot enbark
upon an enquiry as to the reliability or genuineness or otherw se
of the allegations made in the FIR or in the conplaint. Further
if a perusal of the FIR leads to disclosure of an offence even
broadly, Court are barred from usurping the jurisdiction of the
police, since the two organs of the State operate in two specific
spheres of activities and one ought not to tread over the other
sphere. It had been further stated that the police have a
statutory right of duty to investigate into a cogni zable offence.
It had been laid down as a rule of law that quashing of a
conplaint / FIR should be an exception rather than the ordinary
rul e.

33. The gui delines given are very clear.

34.To reiterate, in the instant case, there are specific
al l egations of diversion of the cash credit facilities sanctioned
by the 2nr respondent. The end beneficiary of such diversion of
funds will have to be investigated by the 1st respondent. It has
to be further investigated whether the petitioners herein, who
are no doubt guarantors, had actually benefited from such
di version of funds. This can be done only when the 1st respondent
is permtted to conduct investigation in manner known to |aw.
However, an obligation is placed on the 1st respondent, while
conducting investigation, to keep in mnd the advanced age of the
2 petitioner and also the fact that the 1st petitioner had
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suffered a personal bereavenent.

35. The 1st respondent is directed to proceed further with
the investigation in FIR No.RC0322021A0003 dated 23.03.2021
pending on the file of the X Additional City Gvil Court
(Special Court For CBI Cases) Chennai. Needless to point out, any
opi nion expressed in this order, is only for the purpose of
deciding this particular application and should not weigh in the
m nds of either the Investigation Oficer or the accused or the
2rd respondent or the concerned Court where the FIR i s pending.

36.In view of the above reasons, the present Crim nal
Oiginal Petition is dismssed. Consequently, the connected
m scel | aneous petition is cl osed.
Sd/ -
Assi stant Registrar(CS-VIII)

/| True Copy//
Sub Assistant Registrar
snv
To

1. The Central Bureau of Investigation,
ACB, Chennai .

2. The Chi ef Manager,
Circle Shastra Chennai South
PNB Towers,
Royapettah H gh Road,
Chennai - 14.

Copy To:

The XI Additional Cty Cvil Court,
Chennai .
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