IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 23.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. M SUBRAMVANI AM
W P. NO. 35705 OF 2016

Anbu Chezhi an
.. Petitioner

Vs

1. The State of Tam | Nadu,
Represented by its Secretary,
Publ i c Wbr ks Depart nent,

Fort St. George,
Chennai — 600 009.

2. The District Collector,
Thi ruval lur D strict,
Thi ruval | ur.

3. The Executive Engi neer,
Tam | Nadu Public Wrks Departnent,
Thiruval lur District,
Thi ruval | ur.

4. The Director of Tam | Nadu Panchayats,
Kur al agam
Chennai — 600 108.

5. The Chai r man,
Tam | Nadu Sl um C earance Board,
Kamaraj Sal ai, Chennai — 600 005.
Respondent s

PRAYER : Wit Petition filed Under Article 226 of the
Constitution of India, to issue a Wit of Mandanus, directing
the respondents to consider the representation of the petitioner
dated 24.8.2016 by constructing Flood Protection wall in Periya

https://hcservices.ecourts.gov.in/hcservices/



Eri, Thirunindravur and renove the Mids and raise the height of
the Eri to save the water from over flowng and further,
conplete the flood protection wall as per the original schene to
secure the ends of justice.

For Petitioner . M.R Sankar asubbu

For Respondents : M. C. Kathiravan
Gover nnment Advocate
[For R1L to R4]

M. S. Prabhu
[ For R5]

ORDER

The relief sought for in the present wit petition is to
direct respondents to consider the representation of the
petitioner dated 24.8.2016 by constructing Flood Protection wall
in Periya Eri, Thirunindravur and renove the Muds and raise the
height of the Eri to save the water from over flow ng and
further, conplete the flood protection wall as per the origina
schene.

2. The petitioner is the 12t Ward Councilor of
Thi runi ndravur Town Panchayat and states that 10th, 11th, 12th and
13th WArds conprising of 7500 houses and a total popul ation of
10, 000 peoples and the peoples were allotted with Slum C earance
Board Tenenents and they are not the encroachers. The |and was
allotted in low |level area and during rainy seasons, the house
were sub-nerged. Earlier, the wit petitioner filed WP.No.35920
of 2007 and this Court passed an order on 12.12.2007, granted
the relief. However, the respondents have not constructed the
flood protection wall and therefore, the petitioner S
constrained to nove the present wit petition.

3. The Third respondent / The Executive Engineer, Public
Wrks Departnent, Thiruvallur District filed a counter, stating
t hat “Wth the admnistrative sanction accorded in the
Governnment order dated 22.03.2010, the retaining wall was
constructed for a length of 750 m as per the standards and it is
denied that the contractor had cheated the work and not

https://hcservices.ecourts.gov.in/hcservices/



conpleted and only 50% of the wall was erected. The wall is
avai l able still at the site and it can be seen that the wall was
constructed for a length of 750m as per the standards based on
the maximum water level realized in the tank in the previous
nonsoonal rains. He inundation during the rains of Novenber and
Decenber, 2015 was due to the extraordinary very heavy rain not
experienced in the recent past. It is also respectfully
submtted that construction of any new structure abutting the
water body nearby is nade only after detailed study of the
nature of water body, maxinmum capacity, maximum water |evel,
water spread area and other featuring hydrology of the water
body and there was no lapse on the part of the respondent
departnment in designing the protection wall in Tirunindravur
Tank since the estinmate was based on the above specific features
of hydrology pertaining to the tank. It is also submtted that
the supply to the lands irrigated by the tank has also to be
mai ntai ned, which is a riparian right of the pattadars of the
ayacuts fed by the tank. It is also denied that the contractor
had cheated the work and did not conplete and only 50% of the
wal | was erected as against the original proposal.”

4. In view of the fact that as per the schene, a wall has
al ready been constructed, the grievance of the petitioner was
redressed.

5. This apart, the |earned counsel for the petitioner
made a subm ssion that there are several encroachnents in the
water flow ng area, which would affect the free flow of water.

6. The Constitutional Courts have repeatedly held that
such encroachnents in water bodies and River Beds are to be
renoved for free flow of water and in the interest of public at
| arge. The flood situations are man-nade on nany occasions, and
nore specifically, due to encroachnents in water Dbodies.
Consi dering these aspects, the Act is enacted nanely Tam | Nadu
Protection of Tanks and Eviction of Encroachnent Act, 2007.
Therefore, the authorities conpetent are bound to evict the
encroachers in water bodies. The Second respondent / D strict
Collector is directed to conduct an inspection through the team
officials and identify the encroachments in all such water
bodies and in Governnment |ands and evict those encroachers by
foll ow ng the procedures as contenpl ated under the provisions of
the above said Act. The said exercise is directed to be done

https://hcservices.ecourts.gov.in/hcservices/



within a period of four nonths from the date of receipt

of a

copy of this order. The respondents nust ensure free flow of

water at Periya Eri, Thirunindravur, by renoving the Mids,

7. Wth these directions, the wit petition
di sposed of. No costs.

Sd/ -
Assi stant Registrar(CS-VII)

/'l True Copy //
Sub Assistant Registrar
kak
To

1. The Secretary,
Publ i c Wbr ks Depart nent,
Fort St. George,
Chennai - 600 009.
2. The District Collector,
Thiruval lur District,
Thi ruval | ur.
3. The Executive Engi neer,
Tam | Nadu Public Wrks Departnent,
Thiruval lur District,
Thi ruval | ur.
4. The Director of Tam | Nadu Panchayats,
Kur al agam
Chennai - 600 108.
5. The Chai r nan,
Tam | Nadu Sl um Cl earance Board,
Kamaraj Sal ai, Chennai — 600 005.

+1cc to M. R Sankarasubbu, Advocate, S.R No.49854
+1cc to M.S. Prabhu, Advocate, S.R No.49541
+1cc to the Governnent Pl eader, S.R No.49778
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