IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 05.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE M NI RVAL KUVAR

Crl.QO P. No. 13127 of 2021
and Crl .M P. No. 7215 of 2021

1. Raj endr an

2. Appu @ Appu Gounder

3. Jayammual

4. S. Mayi | i ... Petitioners

Vs.

1. State represented by
The I nspector of Police,
Magudanchavadi Police Station,
(Crime No.61 of 2018)
Salem Di strict.

2. R Ganesan ... Respondents

PRAYER: Ctimnal Oiginal Petition is filed under Section 482
of the Code of Crimnal Procedure, to call for the entire
records in Crinme No.61 of 2018 from the file of +the 1st
respondent, quash the sane.

For Petitioner : M . D. Shi vakumar an
For R1 M. A Danodar an
Addi ti onal Public Prosecutor
For R2 . M. R Marudhachal anurt hy
ORDER

This Criminal Original Petition is filed to call for the
entire records in Crine No.61 of 2018 from the file of the 1st
respondent, quash the sane.
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2. The case is still at the stage of investigation. By
passage of tine, the parties have decided to bury their hatchet
and conprom se the dispute am cably anong thensel ves.

3. The gist of the case is that on 06.03. 2016, the defacto
conpl ai nant's daughter viz., Bharathi got narried to the first

petitioner. During the tinme of nmarriage 41 soverigns of gold,
household utensils and Rs.1,00,000/- in cash were given as
Stridhana to the first petitioner. The first petitioner along

with his parents i.e. the second and third petitioners and the
mat ernal aunt of the first petitioner i.e. the fourth petitioner
had harassed the defacto conplainant's daughter, Bhar at hi
demanding nore dowy and also conpelled her to sign a deed of
divorce and that when she refused, they had abused her wth
filthy language and also physically assaulted her. Hence, the
defacto conplainant had lodged a conplaint with the first
respondent police and a case in Crinme No.61 of 2018, cane to be
registered for the offence under Sections 498(A), 294(b), 323
and Section 4 of the Prohibition of Harassnent of Wnen Act,
2002.

4. Based upon the further allegations, the FIR was altered
as one under Sections 307 and 506(1) IPC also. The petitioner
Nos.1 to 3 filed an Application for Anticipatory Bail in
CWVP. No. 696 of 2008 before the Principal Sessions Court, Salem
Interim Anticipatory Bail was granted on 02.03.2018 and the
matter was referred to the Mediation Centre, Salem The
application was dismssed as there was no representation. The
subsequent applications filed for anticipatory bail before the
Sessions Court, Salemwere also dism ssed.

5.1n the nean tinme, the well w shers have advised the
first petitioner and the daughter of the defacto conplainant to
see the practical solution instead if waging war at force of |aw
agai nst each other. Hence the petitioners agreed to the demands
of the defacto conplainant and his daughter and they have agreed
to receive a lunp sum of Rs.35 lakhs as a one tinme permanent
alinony and also agreed that the narriage between the first
petitioner and the defacto conplainant's daughter my be
di ssolved in an appropriate manner before the appropriate Court
of | aw The defacto conpl ainant/second respondent has also
agreed that he would withdraw the police conplaint given against
the petitioners and prayed for quashing of the FIR
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6. To that ef fect, the defacto conpl ai nant/second
respondent’'s daughter has filed an affidavit and also filed a
Joint nmeno of conpromi se and prayed this Court to quash the FIR
in Crime No.61 of 2018, pending on the file of the
Magudanchavadi Police Station, Salem District, on the terns of
conprom se entered between the petitioners and the defacto
conpl ai nant/ second respondent's daughter. This Court enquired
both the parties and satisfied that the parties have conme to an
am cabl e settl enent between thensel ves.

7. The | earned CGovernnent Advocate (Crl. Side) appearing
for the first respondent also confirnms the sane.

8. Under such circunstances, no useful purpose wll be
served in keeping the FIR pending, even though, the offences
I nvol ved are not conpoundable in nature. In the light of the

gui delines given by the Hon' ble Suprenme Court reported in 2017 9
SCC 641- (Parbat hbhai Aahir @ Parbathbhai Vs. State of Gujrath),
and after exercising due caution as advised by the Hon'ble
Suprme Court in The State of Madhya Pradesh v. Dhruv CGurjar and
Anot her reported in (2019) 2 MJ C| 10, this Court in exercise
of its jurisdiction under Section 482 Cr.P.C. quashes the FIR in
Crinme No.61 of 2018, pending on the file of the first respondent

9.1n view of the above said fact, this Court is inclined
to allowthis Crimnal Oiginal Petition.

10. Accordingly, this Crimnal Oiginal Petition stands
al l owed and as a sequel, the proceedings in Crinme No.61 of 2018,
pending on the file of the first respondent, is quashed on the
terms of the affidavit and the joint neno of conpromse filed by
the defacto conplainant/second respondent's daughter, which
shall form part and parcel of this order. Consequently, the
connected m scel | aneous petition is closed.

*Encl osed the Xerox copy of Joint Meno of Conprom se

Sd/ -
Assi stant Registrar (CS-VI)

/'l True Copy //

Sub Assistant Registrar
ah
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To

1. The I nspector of Police,
Magudanchavadi Police Station,
(Crime No.61 of 2018)

Salem Di strict.

2. The Public Prosecutor,
H gh Court, Madras.

+1CC to M s. D. Shi vakunar an, Advocate, SR No. 52565

Crl.0O P.No. 13127 of 2021
and Crl.MP.No.7215 of 2021
PPA( CO)
B. VC (20/ 10/ 2021)
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