IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 08. 10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE G K. | LANTHI RAI YAN

W P. NO. 35088 OF 2016
AND
W M P. NO. 30240 OF 2016

P. R Nat ar aj an ... Petitioner
Vs.

1. The Sub-Registrar Joint No-I1I,
Ti ruppur North,
Tiruppur District.

2. Renga Nai cker @ Rangasany ... Respondent s

Prayer: Wit Petition is filed wunder Article 226 of the
Constitution of India, to issue a Wit of Certiorarified
Mandanmus, calling for the records of the 1st respondent in
relation to registration of the cancellation of settlenent deeds
dat ed 15. 04. 2016 regi stered as Doc. No. 2155/ 2016 and
Doc. No. 2156/ 2016 executed by the 27 respondent and quash the
sane as illegal and unlawful and consequently direct the 1st
respondent to annul the registration of the settlenent deeds
dated 15.04.2016 registered as Doc.No.2155 of 2016 and
Doc. No. 2156 of 2016 on the file of the 1st
respondent executed by 27 respondent and delete the entries with
regard to the above said deed from the 'A Register maintained
by the 1st respondent.

For Petitioner : M . C. Anbar asu

For 1st Respondent : M . Gokul Krishnan
Gover nment Advocat e

For 27 Respondent : M. Kri shna Kumar
for Ms. Sarvabhaunan Associ at es

ORDER
The wit petitions filed to issue a Wit of Certiorarified
Mandamus, <calling for the records of the 1st respondent in

relation to registration of the cancellation of settlenent deeds
dat ed 15. 04. 2016 regi stered as Doc. No. 2155/ 2016 and
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Doc. No. 2156/ 2016 executed by the 2m respondent and quash the
same as illegal and unlawful and consequently direct the 1st
respondent to annul the registration of the settlenent deeds
dated 15.04.2016 registered as Doc.No.2155 of 2016 and
Doc. No. 2156 of 2016 on the file of the 1st respondent executed by
27 respondent and delete the entries wth regard to the above
said deed fromthe 'A" Register maintained by the 1st respondent.

2. The case of the petitioner is that the 27 respondent
owned the property conprised in S F.No.141/1, adneasuring to an
extent of 1.29 acres from the year 1977. Subsequently the 2nd
respondent executed the settlenment deed in favour of the
brothers  of the petitioner vide Doc.No.2113/1996 dated
26.08.1996 on the file of the 1st respondent to the extent of 50
cents. Likewise, the petitioner's father executed a settlenent
deed in Doc. No. 4903/ 2006 dated 09.11.2006 on the file of the 1st
respondent to an extent of 10.5 cents and further executed
anot her settlenment deed in Doc. No.3804/ 2014 dated 07.08.2014 on
the file of the 1st respondent to an extent of 35 cents. As per
the aforesaid settlenent deeds executed in favour of the
petitioner, his father handed over the possession of the
property forthwith and he never retained any life interest over
the said property and the original settlenent deeds were handed
over to the petitioner and the sane has been acted upon and the
petitioner is in possession and enjoynent of said property.

3. Thereafter, there was sone m sunderstandi ng between the
petitioner and his brothers. Therefore, the brothers out of
coercion and undue influence, the 2" respondent has unilaterally
w thout any notice and wthout knowl edge of the petitioner
cancelled the aforesaid settlenent deeds vide Doc. Nos. 4903/ 2006
and 3804/2014 by way of a registered cancellation of settlenent
deeds dated 15.04.2016 registered as Doc.No.2155/2016 and
Doc. No. 2156/ 2016, on the file of the 1st respondent. Now, this is
under challenge in the present wit petition.

4. However, the first respondent has no power or authority
to cancel the settlenent deed unilaterally w thout the know edge
of the petitioner and without notice to the petitioner herein
The issues involved in the wit petition has already been
settled by the Hon'ble Full Bench of this Court in the case of
Latif Estate Line India Ltd Vs. Hadeeja Ammal reported in 2011
(2) CIC 1, which was subsequently followed by the D vision Bench
of this Court in WA No.108 of 2020 dated 24.01.2020, wherein it
is held as foll ows:

5. W have considered the subm ssions raised and

we find that the Full Bench has dealt wth the

aforesaid issues in detail holding that the wit

petition would be nmintainable, and on nerits also

held that a deed of cancellation of a sale
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unilaterally executed by the transferor does not

create, assign, limt or extinguish any right, title
or interest in the property and is of no effect. The
sum and substance, therefore, is that the wit

petition filed by the respondents coul d be
entertained, and in our opinion has been rightly
allowed, following the dictum of the Full Bench in
the case of Latif Estate Line India Ltd vs Hadeeja
Ammal reported in 2011 (2) CTC 1 cited supra.

6. Learned counsel for the appellants then
contends that the issuance of a Wit by this Court
should not anobunt to extinguishing of any of the
clains that the appellants can set up, questioning
the very execution of the settlenent deed dated
25. 02. 2008.

7. It is the subm ssion of the |earned counsel
for the WA No.108 of 2020 appellants that the
appel | ant s’ right to a settlenent deed dated
25.02. 2008 cannot be usurped by any |egal provision
and nore so, the wit petition could not have been
entertained after such a | ong passage of tine.

8. W my clarify that an otherwise void
docunent, as held by the Full Bench, cannot
rejuvenate or survive any |lapse of time and woul d not
i nprove the situation any further, in as nuch as the
docunent is non-est in the eyes of law. The order of
the | earned Single Judge dated 10.08.2018 is sinply a
declaration to that effect, taking into account the
| aw propounded by the Full Bench, which in no way
defeats the rights of the appellants to contest the
original settlenment deed dated 25.02.2008. W say
this for the reason that the |earned counsel for the
appellants is right in his submssion that the
declaration granted by the Hgh Court cannot
extinguish the rights of the appellants to contest
their position before the appropriate forum and even
ot herwi se, the appellants nust have been under the
belief that the cancellation deed had fulfilled the
said purpose. This may al so be coupled with the issue
of limtation, if any action is proposed by the
appel lants and we therefore, nake it clear that from
that point of view, WA No.108 of 2020 the filing of
the wit petition and the grant of declaration on
10. 08. 2018 shall not be a disadvantage in that
regard.

5. In view of the settled law, this Court has no hesitation
to allow the wit petition and the registration of cancellation
of settl enent deeds dat ed 15. 04. 2016 regi stered as
Doc. No. 2155/ 2016 and Doc. No. 2156/2016, on the file of the 1st
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respondent are hereby quashed. It is also made clear that the
cancellation of the said registration will not be a bar for the
2r respondent herein to agitate his right before the conpetent
civil court challenging the settlenment deeds which were
originally executed by himin favour of the petitioner in the
manner known to | aw.

6. Accordingly, this wit petition is allowed. Consequently,
connected m scel | aneous petition is closed. No order as to costs.
Sd/ -
Assi stant Registrar (CS-1V)
/'l True Copy //

Sub Assistant Registrar
ssn

To
The Sub-Regi strar Joint No-11,
Ti ruppur North,
Tiruppur District.
+1lcc to M s. Sarvabhauman Associ ates, Advocate SR No. 53461
+lcc to Ms. Dass&Vi swa Associ ates, Advocate SR No.53616(15/11/21)
W P. No. 35088 of 2016
and
W M P. No. 30240 of 2016

PCH( CO)
RVM 10/ 11/ 2021)
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