IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 19.08. 2021
CORAM :

THE HON BLE MR. JUSTI CE N. KI RUBAKARAN
and
THE HON BLE WMRS. JUSTICE T.V. THAM LSELVI

C. M A No.4490 of 2019
and C. M P.No.25390 of 2019

P. Nandhakumar ... Appellant/Petitioner

Vs
S. Sat hya ... Respondent / Respondent

PRAYER : CGivil Mscellaneous Appeal filed under Section 19 of
the Famly Courts Act, 1984, prayed to set aside the Judgnent
and Decree passed in F.C.OP.No.36 of 2018 dated 05.03.2018,
passed by the |learned Fam |y Court at Namakkal .

For Appel | ant : Ms.R Sum thra Chakkaravart hi
For Respondent : M .M Jai kumar

JUDGMENT
(Judgnent of the Court was delivered by T.V.THAM LSELVI, J.)

The appellant herein is the petitioner in MC. O P.No. 36
of 2018 on the file of the |earned Judge, Famly Court, Namakkal
filed by him seeking divorce by dissolving the marriage between
hinself and his wife / Sathya/ respondent dated 28.10.2012, on
the ground of cruelty under Section 13(1)(i-a) of the Hi ndu
Marri age Act.

2. The respondent contested the case. On hearing both
sides, the learned Judge, Fam |y Court, Nanakkal concluded that
the appellant / petitioner has not proved his case and
accordingly, the petition was dism ssed. Aggrieved by the said
order, the appellant / Husband has preferred this Appeal.

3. Heard, M.R Sumthra Chakkravarthi, |earned counsel
appearing for the appellant and M .M Jai kumar, |earned counsel
appearing for the respondent.

4. At the time of argunents, the respondent al so appeared
through her counsel and admtted that the child is under her
custody. The respondent / wfe also filed an affidavit and
submtted that she has no objection to allow this CVA by
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di ssolving the marriage by consent. But, she reserved her right
to prosecute F.C. O P.No.36 of 2018 pending before the famly
Court, which was filed by her seeking maintenance for her m nor
daught er and hersel f.

5. Even on a perusal of the records, it is revealed that
she also issued notice to the appellant on 01.03.2016, claimng
partition of the immovable property belonging to the petitioner
and his famly for her mnor daughter. The parties before this
Court, i.e., the appellant and the respondent are Advocate and
Advocate Cerk. Hence, both of them know well about the | egal
pr ocedur es.

6. As the divorce is now sought based on the consent of
parties, Cvil Mscellaneous Appeal is allowed. The order passed
by the learned Judge, Famly Court, Nanmakkal in FCOP.NO 36 of
2018 is set aside. Accordingly, divorce is granted wthout
prejudice to the claim of the respondent for maintenance as well
as the partition of famly property of appellant for her mnor
daughter and herself. No costs. Consequently, connected
M scel | aneous Petition is closed.
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