IN THE H GH COURT OF JUDI CATURE AT MADRAS
Dat ed: 26.07.2021
CORAM
THE HON BLE MR JUSTI CE V. BHARATHI DASAN

Wit Petition No.14834 of 2021

Ms. Sucharita Gunasekaran,

W o Mt hi an Gunasekar an,

Resi ding at No. 23147, Canzonet Street,
Whodl and H Il s,

California 91367 U. S. A

Rep. by Power of Attorney Agent
M . D. R Raghunat h, Advocate,
3rd Floor, Hussaina Manzil Buil ding,
No. 255/ 123, Angappa Nai cken Street,
Chennai 600 001.
Petitioner
- Ver sus-
The Tahsi | dar,
Thi r ukkal ukundr am Tal uk,
Desunugi Pet, PK Street,
St ate H ghways 58,
Chengal pattu District 603 109.
Respondent s

Wit Petition filed under Article 226 of the Constitution
of India, praying to issue a Wit of Mandanus directing the
respondent to change the nanme of pattadar fromthe joint nanes of
| ate Sri . C. Mut hukumar aswany Mudal i ar | ate Sri.C. Vedachal a
Mudal i ar and | ate sri.c.Ranmakrishna as reflected 1in patta No.709
which is for a larger extent of land to the nane of Snt.
Sucharita Gunasekaran wi fe of Mithian Gunasekaran the petitioner
herein for the said land of an extent of 40 Acres and 86 Cents
situate at No.5, Rathas Road, opposite to the Light House in
S. No. 180/ 3 O d Pymash No. 1444-A, No.91 WMahabalipuram Vill age
(now Mamal | apur am Thi r ukkal ukundram  Tal uk, Chengal pattu
District.

https://hcservices.ecourts.gov.in/hcservices/



For Petitioner : M. S. Namasi vayam

For Respondent (s) . M. Yogesh Kannadasan,
Gover nnment Advocat e

ORDER
[ This matter has been heard through video conference]

This wit petition has been filed seeking a direction to
the respondent to change the nane of pattadar fromthe joint nane
of late Sri.C Mithukumaraswany Midaliar late Sri.C. Vedachal a
Mudaliar and late Sri.C Ramakrishna as reflected in patta
No. 709, which is for a larger extent of land, to the nane of Snt.
Sucharita Gunasekaran wi fe of Mithian Gunasekaran the petitioner
herein for the said land of an extent of 40 Acres and 86 Cents
situate at No.5, Rathas Road, opposite to the Light House in
S. No. 180/ 3 O d Pymash No. 1444-A, No.91 WMahabalipuram Vill age
(now Mamal | apur am Thi rukkal ukundram  Tal uk, Chengal pattu
District.

2. According to the petitioner, he has becone the
absol ute owner of the above said |and having purchased the sane
in the year 1959 through a registered sale deed. However,
subsequently, a patta was issued jointly in the nanme of her close
relative only. In the said circunstances, she had filed an
application before the respondent seeking to issue a separate
patta in respect of the property purchased in her nanme. The
grievance of the petitioner is that his application for patta in
her i ndi vi dual name was rejected through online wthout
conducting any enquiry and w thout assigning any valid reason.
Hence,t he present wit petition.

3. The learned counsel for the petitioner submtted that
the petitioner has becone the absolute owner of the subject
matter of property having purchased it individually. But, a patta
was issued in the nane of her close relative and when it was
sought to be rectified, the respondent w thout conducting any
enquiry has nechanically rejected the request of the petitioner
for individual patta by way of a non speaking order.
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4. The learned Governnent Advocate appearing for the
respondent, on instructions, submtted that the Tahsildar had
rejected the application of the petitioner for individual patta
finding some discrepancy, but, however, no detail order was
passed.

5. The petitioner clains to be the absolute owner of the
property in question. Had there been any discrepancy found, the
Tahsildar, before passing any order, ought to have conducted
proper enquiry after due notice to the petitioner as well as to
the other interested persons. But, the Tahsildar did not do so
and he has sinply rejected the application of the petitioner
wi t hout assigning any valid reason by way of a non speaking order
through online. In the above circunstances, the order of the
Tahsildar is required to be set aside.

In the result, this wit petition is allowed and the
order of the Tahsildar rejecting the application of the
petitioner for individual patta is set aside and the respondent
is directed to consider the application of the petitioner afresh
by conducting due enquiry after notice to the petitioner as well
as to the persons interested, and pass appropriate orders within
a period of twelve weeks from the date of receipt of a copy of
this order. The petitioner is directed to produce all the
docunents relating to her title before the to enable him take an
appropriate decision in the matter. No costs.

Sd/ -
Assi stant Regi strar(CS-1X)

/'l True Copy//
Sub Assistant Registrar
kk
To
1. The Tahsil dar, Thirukkal ukundram Tal uk,
Desurugi Pet, PK Street,

St at e Hi ghways 58,
Chengal pattu District 603 109.
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+lcc to M. S. Namasi vayam Advocate, S.R No. 35875
+1cc to the Governnment Pleader, S.R No.36286

Wit Petition No.14834 of 2021

GSM CO)
SB( 25/ 08/ 2021)
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