IN THE H GH COURT OF JUDI CATURE AT MADRAS
ORDERS RESERVED ON : 02.09. 2021
PRONOUNCI NG ORDERS ON : 06. 09. 2021
CORAM
THE HONOURABLE JUSTI CE MR N. ANAND VENKATESH

W P. NCS. 14351 AND 14353 OF 2021

Annapoor ana Engi neering Col | ege,
Rep. by its Principal,
Sankari Main Road,
Peri yaseer agapadi ,
Salem Di strict 636 308.
...Petitioner in Both WPs

. Vs.

1. University Grants Conmm ssi on,
rep.by its Secretary,
Bahadur Shah Zafar Marg,
New Del hi 110 002.

2. Anna University,
rep. by its Registrar
Chennai 600 025.
.. Respondents in
W P. No. 14351 of 2021

1. Anna University
rep.by its Registrar,
Chennai 600 025.

2. Centre for Academ c Courses,
rep.by its Director,
Anna Uni versity,
Chennai 600 025.
.. Respondents in
W P. No. 14353 of 2021

PRAYER in WP. No. 14351 of 2021: Wit Petitions filed under
Article 226 of the Constitution of |India, for issuance of a
Wit of Certiorarified Mandanus, Calling for the records of the
1st Respondent ending with its order in No. F.2 - 76(83) / 2021
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(AC) dated 18.06.2021 and quash the sanme and direct the 1st
Respondent to consider the petitioners application dated
11.02. 2021 for autononous status to Annapoorana Engineering
Col | ege, Sankari Main Road (NH 47) Periaseeragapadi, Sal em
District for the academc session 2021-2022 wthout placing
reliance on the speaking order bearing No. 450 / AU / CAC /
Aut ononous / 2021 dated 08.03.2021 of the Anna University in the
light of the UGC Regulations 2018 and the judgnent of the
D vision Bench of this Honourable Court in WA. No. 51 of 2020
dat ed 14.02.2020.

PRAYER in WP. No. 14353 of 2021: Wit Petitions filed under
Article 226 of the Constitution of India, for issuance of a
Wit of Certiorari, calling for the records of the respondents
relating to the "Award of Fresh Autononous Status GCGuideline" on
the file of the 1st respondent herein and quash the sane.

For Petitioner : M .G Misil amani
(in Both Wps) Seni or Counsel
for Mut humani Dor ai sam

For Respondents : M .M. B. Rabu Manohar
CGSC St andi ng Counsel
for R1
in WP. No. 14351 of 2021

M. M Vijayakunar

St andi ng Counsel

for R2 in WP.No. 14351 of 2021
for R1& R 2

in WP. No. 14353 of 2021

COMVION ORDER

Both the Wit Petitions involve connected issues
and hence they are taken up together, heard and disposed of
t hrough this conmmon order.

2. The subject matter of challenge in WP No. 14351
of 2021 is the inpugned rejection order passed by the University
G ants Conm ssion (hereinafter referred as UGC) dated 18.06.2021
and for a consequential direction to the UGC to consider the
application submtted by the Petitioner college seeking for
aut ononous st at us.

3. The subject matter of challenge in WP No. 14353
of 2021 is the autononmous status guidelines issued by the Anna
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University (herein after referred as the University) which
formed the basis of the speaking order dated 08.03.2021 and
which was relied upon by the UGC while rejecting the proposal
submtted by the Petitioner college through proceedings dated
18. 06. 2021.

4. The Petitioner college wanted to get an
autononmous status and hence an application was submtted on
11.02. 2021 to the UGC through Anna University. This application
was negatived by the Anna University through a speaking order
dated 08.03.2021. The sane becane the subject matter of
chal l enge before this court in WP No. 7377 of 2021. This Wit
Petition was disposed of by an order dated 07.05.2021. It wll
be beneficial to extract the entire order for better
appreci ati on of the background of this case.

“2. The case of the petitioner is that,
the petitioner is an approved and affiliated
Engi neering College inparting education in the
field of engineering since 2010. It has been
approved by the Al India Council for Technica
Education (hereinafter referred to as -AlCTE-),
New  Del hi and affiliated to the Anna
Uni versity.

3. Since the institution has served for
nore than ten vyears and according to the
institution, it has fulfilled the norns
prescribed in this regard by the University
Grants Conmission (hereinafter referred to as
-UGC-) under the UGC Act as well as the
regul ati ons nmade therein, it thought of naking
an application to the UGC to declare the
aut ononous status to t he petitioner
i nstitution. Since the said status of
autononmous institution is to be declared only
by the UGC, such application has already been
made on 11.02.2021.

4. In this regard, it is to be noted
that, as per the UGC (Confernent of Autononous
St at us upon Col | eges and Measur es for
Mai nt enance of St andar ds in Aut ononous
Col | eges) Regulations, 2018 (in short -2018
Regul ations-), various procedures have been
contenplated as to how an application has to be
submtted by the institution seeking autononous
status and to be processed by the UGC

5. In this context, Cause 7(3) of the
Regul ations is pertinent, which reads thus,
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7.3 The College shall submt the
proposal to the Parent/Affiliating University
which may forward the same to UGC within 30
days of the receipt of proposal. In case the
proposal is rejected by the University, the
deci sion shall be comunicated to the college
and University Gants Comm ssion through a
“Speaking Order” .?

6. As per Regulation 7(3) of the 2018
Regul ati ons, t he petitioner institution
submtted its application to the respondent
Anna University to be forwarded to the
respondent UGC. The said application having
been considered by the respondent Anna
University, was rejected by a speaking order
dated 08.03.2021, wherein the said application
of the petitioner was rejected on the ground
that, the student enrollnent for the last three
years was 30% against the requirenment of 60%
and the exam nation results for the last three
years was 39.5% as against the requirenent of
70% On these two reasons, the application
which was submtted by the petitioner to the
respondent Anna University to be forwarded to
the UGC has been rejected through the order
dat ed 08.03.2021.

7. Unmndful of the said rejection
order made by the first respondent Anna
University, the petitioner has further nmade an
i ndependent application on 12.03.2021 to the
respondent UGC to independently consider the
request of the petitioner for grant of
aut ononous status to the petitioner institution
inthe light of the | aw having been decl ared by
this Court in a related case in WA No.51 of
2020, which judgnment of this Court has already
been confirmed by a decision of the Honourable
Suprene Court dated 24.07.2020 made in SLP
(Gvil) Nos.8324 and 8325 of 2020. Therefore,
at this juncture the institution has filed the
present wit petition to challenge the order of
rejection nade by the respondent University
dated 08.03.2021 and consequently direct the
second respondent UGC to consi der t he
application dat ed 12. 03. 2021 subm tted
i ndependently in the Ilight of the judgnment
referred to above passed by this Court in
W A No.51 of 2020 etc., That is how this wit
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petition has cone before this Court with the
af oresai d prayer.

8. M . KandhanDor ai sam , | ear ned
counsel appearing for the petitioner has
submtted that, no  doubt as per 2018
Regul ations, the application to be submtted by
any institution Iike the petitioner to the UGC
seeking for autononous status has to be routed
t hrough the affiliating university. Here in the
case in hand, Anna University being the
affiliating university therefore the said
application was submtted to the petitioner on
15.02.2021 to the first respondent University
and the same has been rejected through the
i mpugned order 08.03.2021 on the alleged reason
that, the required nunber of pass percentage
and required nunber of enrollnment is not nmet by
the institution,

9. Learned counsel would further submt
that, in this context it is the requirenment of
the UGC, as per the norns prescribed in this
regard as to on what basis an institution has
to be conferred the autononobus status. In this
regard since the application has to be routed
through the University, only for that purpose
the petitioner has submtted the applicaton to
the first respondent University and an advanced
copy already was sent to the UGC Merely
because the University has rejected it for the
aforesaid reason, that wll not ipso facto
preclude the petitioner-s application to be
considered by the UG for confernment of
aut ononous st at us.

10. In this context, the |[|earned
counsel appearing for the petitioner has relied
upon the followi ng observations made by the
Division Bench of this Court in the above
referred case (WA No.51 of 2020), which reads
t hus,

“1l4. In the said background, we are of
the opinion that the 2018 Regul ati ons franmed by
the University Gants Conm ssion in exercise of
the powers conferred under Section 12(f), (9),
(j) read with Section 26(1) of the University
Grants Comm ssion Act, 1956 govern the field,
i nasnmuch as the sane is clearly saved as being
a Regul ation duly authorized having its source
in Entry 66 of List | of the Constitution of
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India. There is no law for the tinme being
relating to the Reqgulation of gr ant of
aut onomous Col l eges running contrary to the
sanme either framed under Entry 66 of List | or
Entry 25 of List 11I. In the absence of any
such legislation to the contrary, we are of the
clear opinion that the 2018 Regul ations clearly
hold the field exclusively in the matters of
grant of autononpbus status to affiliated
col | eges. The resolution of the Syndicate
dated 27.05.2014 cannot in any way be said to
have an overriding effect or even suppl enentary
effect to the 2018 Reqgul ations, inasnuch as the
met hod of grant of an autononous status is
clearly defined under the 2018 Regul ations and
the eligibility to obtain such status is also
governed by the sane.“

11. By relying upon this decision, the
| earned counsel appearing for the petitioner
woul d contend that, since the |aw having been
declared by the authoritative pronouncenent of
this Court, which has been confirnmed by the
orders passed by the Honourable Suprenme Court
as stated supra, it is for the UGC to consider
the application to be submtted by institution
like the petitioner wth regard to the
confernent of autononobus status unm ndful of
the rejection made in this regard by the
affiliating University.

12. In other words, it is not nandated
t hat , unl ess t he affiliating Uni versity
forwards the application with reconmendation,
the application submtted by the institution
cannot be considered by the UGC independently
for the purpose of confernent of autononous
st at us.

13. Therefore, the |learned counse
appearing for the petitioner, by relying upon
the said judgnment as well as explaining the
| egal position, would seek the indul gence of
this Court to pass suitable orders to give
direction to the respondent UGC to consider the
application of the petitioner independently on
its own nerits and to decide the sane within a
time frame that may be stipulated by this
Court.
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14. I have hear d M. Vi jayakunar,
| earned  Standing Counsel for the first
respondent University who would submt that,
the UGC itself has passed the 2018 Regul ations
under its Regul ation naki ng power under the UGC
Act, wherein Regulation 7(3) as quoted herein
above, would state that, the college shal
submt proposal to the affiliating university,
which may forward the sanme to the UGC within 30

days of the receipt of the proposal. It is
further stated in the Regulation 7(3) that, in
case the proposal (IS rej ected by the

University, the decision shall be comunicated
to the college and UGC through a speaking

or der.

15. By relying upon this Regulation,
M . Vi j ayakumar, | ear ned St andi ng Counsel
appearing for the University would contend
t hat , as  per the said Regulation, t he

application of the petitioner having been
consi dered, was rejected by the inpugned order
dated 08.03.2021 and as per the requirenents
under the Regul ations, the said rejection order
al so had been communicated to the Secretary,
UGC, that neans, the requirenent under d ause
7(3) of the Regul ations has been conplied with
by the University. Therefore, with that, the
application submitted by the institution has
come to a close and that cannot be further
consi dered by the UGC, he contended.

16. Wth regard to the Division Bench
judgnment, which was heavily relied upon by the
| ear ned counsel for t he petitioner S
concer ned, t he | ear ned St andi g Counsel
appearing for the University would contend
that, the said judgnent cannot be taken as a
judgnent in rem instead, the said judgnent can
be treated as a judgnent in personam as what
has been stated in the judgnment would apply
only to the parties to the said case and not
to any other institution |like the petitioner.

17. Learned Standi ng Counsel appearing
for the University would further submt that,
if at all the UGC wants to consider the further
application made directly by the petitioner as
has been sought for in this wit petition, the
UGC cannot independently decide the sanme on its
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own nerits of the application, but before
consi dering t he sane, t he affiliating
University ie., the first respondent shall be
consulted by the second respondent UGC, which
i's mandat ory. W t hout havi ng such
consultation, the UGC cannot consider the
application of the petitioner for confernent of
aut ononous st at us.

18. By maki ng al | t he above
subm ssi ons, the Jlearned Standing Counsel
appearing for the University wants to sustain
the order passed by the respondent University
and al so seeks the indulgence of this Court to
reject the wit petition, as according to him
it does not have any deserving reason to be
consi der ed.

19. On the other hand, M . Rabu
Manohar, | earned Standi ng Counsel appearing for
t he second r espondent Ie., UCGC, on
instructions, would submt that, the University
Grants Conmission is the «creature of the
Central Legislation called University Gants
Comm sion Act., 1956. The provisions of the
said Act confers the power to the UGC to do
various acts including recognizing or declaring
Deened Universities and also to declare the
aut ononous status of various institutions.

20. In order to process such kind of
applications being made by various Institutions
from time to time, seeking confernent of
autononobus status, the UGC has franmed a
Regul ation called 2018 Regulations and as per
the Regul ations, the procedure has been
contenplated as to how the application has to
filed by the institution to the UG and in this
regard, as has been pointed out by the |earned
counsel appearing for the University, the
application has to be routed through the
affiliating University as per Regulation 7(3).

21. Once the application filed by the
institution is considered and rejected, the
rejection order should be forwarded to the UGC
for its consideration. That is also nandated
in Regulation 7(3).

22. Thereafter, if the institution
still i nsi sts t he UGC to consi der t he
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application independently as per the | aw having

been declared by this Court in a recent
judgnment, since the UGC is the centralized
authority to control all these institutions

under the provisions of the UGC Act and the
Regul ations made therein fromtine to tinme, it
woul d i ndependently consider the application of
the institution by taking into account the
inputs supplied by the affiliating University
by way of a speaking order / rejection order
made in this regard.

23. Therefore, the learned Standing
Counsel appearing for the UGC would contend
that, even though a speaking order / rejection
order has been nmde by the University dated
08. 03. 2021, and the sane having been forwarded
to the UGC, certainly that input also would be
taken into account as per the |aw having been
declared by this Court in the said judgnent
cited by the |learned counsel for t he
petitioner, as has been confirmed by the
Honourabl e Suprene Court, consequently, the
application submtted by the petitioner dated
12.03.2021 to the UG wuld be considered
i ndependently, of course on its own nerits and
whil e considering the sanme, the inputs supplied
by the affiliating University ie., the first
respondent through the inpugned order dated
08. 03. 2021 al so would be taken into account.

24. | have considered the riva
subm ssions nmde by the Ilearned counsel
appearing on either side and have perused the
materi als placed on record.

25. Insofar as the legal position as
to the powers and functions of the second
respondent UGC is concerned, absolutely there
can be no quarrel, as the |law has been well
settled by nunber of pronouncenents by the
Honourabl e Suprene Court as well various Hi gh
Courts, including this Court.

26. In this context, the recent
j udgenent of the Division Bench of this Court
as has been quoted by the |earned counsel
appearing for the petitioner, nmade in WA No.51
of 2020 has thrown a light, where, the |ega
position has been explicitly stated as to the
status of the UGC for considering the
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application submtted by the institution
concerned independently for the purpose of
declaring it as an autononous institution. 1In
this context, Para 14 of the judgnent, where
the legal position has been declared by the
Di vision Bench, has already been quoted herein
above and the said judgnent since has been
confirmed by the orders of the Suprenme Court,
the judgnment has becone final. Therefore, the
| egal position as laid down in the said
judgnent, especially in Para 14 quoted herein
above, will govern the field.

27. When that being the position, there
can be no inpedinent for the UGC to
i ndependent |y consi der t he application
subm tted by t he institution i ke t he
petitioner for the purpose of confernment of
aut ononous st at us.

28. In this regard, in order to
reconcil e t he Regul ati on 7(3) of t he
Regul ati on, which has been quoted herein above,
where, the application initially has to be
routed through the affiliating University, then
the University can either forward the sane to
the UGC wth its recommendation or the
University can reject the same with reasons.

29. Even if it is rejected, according
to the Regulation 7(3), it has to be forwarded
only to the UGC for further action at the end
of the UGC. That 1is what intended by the
Regul ation nmaking authority, who nmade the
Regul ati ons 2018.

30. In other words, if any pedantic
view is taken, as projected by the I|earned
St andi ng Counsel for the University, that once
the application is rejected by the affiliating
University, it cannot be decided subsequently
ei ther independently or otherwi se by the UGC,
then the power conferred on the UGC under the
UGC Act and the Regulations nmade thereunder
would becone otiose and that kind of
interpretation cannot be expected to be given
by any Court of Law.

31. Further, insofar as the nerits of

the application is concerned, certainly it has
to be decided by the UG on its own nmerits.
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Unl ess t he institution, who files t he
application seeking autononous status, fulfills
the conditions inposed in this regard by the
UGC such institution is not entitled to get
such a declaration fromthe UGC

32. Here in the case in hand, two
reasons have been stated by the Anna University
for rejecting t he application of t he
petitioner. One is that, enr ol | ment of
students in the last three years and another is
pass percentage in the last three years.

33. These two reasons whether would
stand in the way of the UGC to independently
consider the application based on the other
inputs supplied by the institution, is the
guestion to be decided only by the UGC and not
by the affiliating university ie., the first
respondent.

34. Ther ef or e, this Court has no
hesitation to hold that, unmndful of the
i npugned order dated 08.03.2021 issued by the
first respondent University, certainly the
second respondent UGC can independently decide
the application dated 12.03.2021 submitted by
the petitioner on its ow nerits and in
accordance with law and in that case, it is for
the UGC to take the inputs supplied by the
University by way of a speaking order dated
08.03.2021, which includes the two reasons
cited therein for the purpose of rejecting the
application of the petitioner.

35. In that view of the matter, this
Court has no hesitation to hold that, even
wi t hout quashing the order dated 08.03.2021 of
the first respondent University, it nay be
directed that, it can only be treated as an
i nput supplied by the affiliating University to
the UGC within the neaning of the second |inb
of Cause 7(3) of the 2018 Regulations and
accordingly, the application submtted by the
petitioner dated 12.03.2021 can very well be
considered by the UGC on its own nerits.

36. I n view of t he af oresai d

di scussions, this Court is inclined to dispose
of this wit petition wth the follow ng
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or ders.

(a) That there shall be a direction to
the second respondent UGC to consider the
application submtted by the petitioner dated
12. 03. 2021 seeking autononobus status for the
said institution. Wile considering the said
application independently on its own nerits,
the input supplied by the first respondent
t hrough the speaking order dated 08.03.2021,
which is inpugned herein, also can be taken
i nto account.

(b) That apart, the law declared by
this Court in the D vision Bench judgnent in
WA No.51 of 2020 in the matter of “The Anna
Uni versity ~Vs~ Mahendr a Institute of
Technol ogy and another” as confirmed by the
Honourabl e  Supreme  Court in S L.P(Cvil)
Nos. 8324 and 8325 of 2020 shall be borne in
mnd and accordingly the UGC can decide the
application of the petitioner dated 12.03.2021
and pass final orders thereon within a period
of two nmonths from the date of receipt of a
copy of this order.”

5. Pursuant to the above order, the application
submtted by the Petitioner was taken up for consideration by
UGC and through the inpugned rejection order dated 18.06.2021,
the proposal submtted by the Petitioner college was turned
down. For proper appreciation, the inpugned rejection order
passed by UGC is extracted hereunder:

"Wth reference to your letter dated 12th March,
2021 on the subject nentioned above, | am
directed to informyou that after considering the
pr oposal of  Annapoorana Engineering Coll ege,
Salem for granting autononous status keeping in
view the Clause 7.3 of "UGC (Confernent of
Aut ononobus St atus upon Col |l eges and Measures for
Mai nt enance of Standards in Autononous Coll eges)
Regul ations, 2018". Oder of the Hon' ble High
Court of Madras and Speaking Order of the Anna
Uni versity, Chennai vi de its letter
No. 450/ AU CAC/ Aut ononous/ 2021 dated 08.03. 2021
(copy enclosed). UGC decided to reject the
proposal ".

6. The 1st Respondent nanely UGC has filed a
counter affidavit. A reading of the counter affidavit shows that
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the UGC has entirely relied upon the speaking order passed by
the Anna University on 08.03.2021 and clauses 4.1, 4.2, 4.3, 7.3
& 7.4 of the UGC (Confernment of Autononbus Status upon coll eges
and neasures for maintenance of standards in Autononobus
col | eges) Regul at i ons, 2018 (hereinafter referred as UGC
Regul ations) to support its decision to reject the proposal
submtted by the Petitioner.

7.The Anna University has filed a counter
affidavit and the relevant portions in the counter affidavit are
extracted hereunder:

"5.1t is submtted for information that
the powers of the University enshrined in the
Anna University Chennai Act of 1978 under Tamil
Nadu Act of 30 of 1978 and amended and
published in Tam | Nadu CGovernnent Gazette in
Septenber 13, 2011 in Chapter VII, Article 29,
Statutes, Ordinances and Regul ations state as
foll ows: -

Xvi-b]Jthe manner in which, and the
conditions subject to which, a college may be
designates as an autononous college or the
designation of such college nmay be cancelled
and matters incidental to the adm nistration of
aut onormous col l eges including the constitution

or reconstitution, powers and duties of
Standing Committee on Academic Affairs, Staff
Council, Boards of Studies and Boards of
Exam ners.

6.1t is submtted that as per Section
29 (xvi-b) of the Anna University Chennai Act,
1978 (Tam | Nadu Act of 30 of 1978) anended and
published in Tam | Nadu Governnent Gazette on
13.09. 2011, Anna University / Respondent is
enpowered to nake statutes providing for the
manner in which, and the conditions subject to
which, a college my be designates as an
aut onomous col l ege or the designation of such
coll ege may be cancelled. The powers of Anna
University is covered by Entry 15 being the
concurrent list therefore, the standards set by
UGC is bare mninmum the University has every
right to stipulate nore and above the condition
prescri bed by UGC

7.1t is submtted for information that

Anna University is processing the application
for grant of Fresh Autononous Status to the
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colleges affiliated to it based on Anna
University Statutes on Autononous Coll eges
2003. The Clause 3 of the Anna University
statute has provided Powers to the Syndicate to
decide the matters related to grant of Fresh /
Ext ensi on of aut ononous st at us to its
affiliated coll eges.

Extract of Clause 3 is reproduced as hereunder

Power of Syndicate

On or after the enforcenent of these statutes,
the Syndicate of the University shall have the
power to designate any approved or affiliated
college as an Autononous College for such
period as nmay be specified in the order. The
designation of the college as an Autononobus
college may be for the College as whole or for
certain specified courses of study and may be
subject to the conditions set forth in the
order designating a college as an Autononous
Col |l ege. "

8.1t is respectfully submtted that the
Anna University Statues 2003 has enpowered the
Syndicate with regard to the matters for grant
of Autononous status to affiliated colleges. In

this connecti on, the Syndicate of Anna
Uni versity had approved t he necessary
gui del i nes framed for t he awar d of

f resh/ Ext ensi on of aut ononpus st at us to
Affiliated colleges. Therefore, it is submtted
that necessary statute has been already in
exi stence as per Section 29 (xvi-b) of the Anna
Uni versity Chennai Act, 1978 (Tam | Nadu Act of
30 of 1978) as anended and published in Tam |
Nadu Gover nnent Gazette on 13. 09. 2011

Therefore, the @idelines for award of Fresh
aut ononobus Status are i nconsonance of | aw.

9.1t is respectfully submtted that the
Anna University GCuidelines for fresh/extension
of autononpbus status has been framed by a
Committee approved by the Syndicate of Anna
Uni versity and further the Cuidelines have been
approved vide Syndicate resol ution 250. 14 dated
09.11.2018 in terns of and in consonance wth
the UGC (Confernent of Autononous Status Upon
Coll eges and Measures for Mai nt enance  of
Standards in Autononobus Colleges) Regulations
2018.
Based wupon the Syndicate resolution dated
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09.11.2018, the «@uidelines approved by the
Syndicate for awarding Fresh / Extension of
aut ononmous status has been Upl oaded in the Anna
University website for the Colleges affiliated
to the Anna University.

11.1t is respectfully submtted that
the CGuidelines 5 of the University Quidelines
requires that the overall total pass percentage
of the students in the University exam nations
shall not be less than 70% on an average over
the last three years and the Guideline 4 of the
Uni versity Qui del i nes requires t hat t he
students' enrolnent in the first year should be
atl east 60% of the sanctioned intake in the
|ast three years, are to be satisfied if the
application received from a college for award
of fresh autononous status has to be forwarded
to the UGC as per the Regulation 4.1 to be read
along with Regulation 7.3. This requirenent
corresponds wth Clause 8.1 under C ause 8 of
the UGC Regul ations which is extracted under:

8. Criteria for Ganting Autonony to
Col | eges:

8.1.1. Academ c reputation and previous

performance in University exam nations and its
academ c/co-curricular/ extension activities in
t he past."”
The Academic reputation of UGC regulations
clause 8.1 has been the bass for fixing one of
the Anna University qguidelines for award of
fresh autononous status as

"4, The students' enrolnment in the

first year should be at Ileast 60% of the
sanctioned intake in the |ast three years".
Furt her, previ ous per f or mance of t he
petitioner's col | ege in t he Uni versity
exam nations in UGC regul ations clause 8.1 has
been fixed as one of the Anna University
gui delines for award of fresh autononobus status
as

"5. The overall pass percentage of
students in the University exam nations shall
be not less than 70% on an average over the
| ast three years".

It is submtted that without fixing a
specific quantitative netric to these criteria
of clause 8.1 of UGC, the reputation of college
and academ c per f or mance in Uni versity

https://hcservices.ecourts.gov.in/hcservices/



exam nati ons cannot be assessed.

12.1t is subnmitted that notw thstanding
UGC Regulations has its own conditions for
granting autononobus status to a colleges, The
Anna University also has formulated separate
gui del i nes approved by the Syndicate Resol ution
250. 14 dated 09.11.2018 for granting approva
for fresh / extension of autononous status to
the colleges. As and when a representation
received from the concerned coll ege requesting
for autononous status, the University will send
a team for expert conmttee to inspect the
respective college and obtain a report. Based
on the inspection comrittee report, an
appropriate decision wll be taken by the
Uni versity whet her t he request of t he
respective college would be considered or not.
If the committee points out any deficiencies,
the University won't recommended for the grant
of autononous status to the respective coll ege.
Accordi ngly, the application sent by the
petitioner's institution recei ved on
15. 02. 2021, The Respondent Anna University has
conducted an on spot inspection by a three
menber conmttee to scrutinize the application
based on the guidelines prescribed by the
University and to forward the application to
UGC as per t he Regul ati ons 7. 3. The
deficiencies were pointed out by the inspection
conmittee as extracted hereunder:

"University / UGC Gui del i nes |Deci sion

Students Enrol nent for the |[Not Satisfied
First Year (Average of Last |(30% agai nst nmandatory

Three Years) requi renment of 60%

Exam nati ons Results Not Sati sfied

(Average over Last Three (Pass percentage of student
Year s) is 39.5% agai nst mandat ory

requi rement of 70%

Based on the report submtted by the inspection
commttee nenbers, a speaking order in Letter
No. 450/ AU CAC/ Aut ononous/ 2021, dated 08.03.2021
has been sent to UGC and a copy to the
petitioner's institute for not satisfying the
Anna University Quidelines. The speaking order
has been issued based on Guidelines for award of
Fresh  Autononous  Status, approved by the
Syndi cate of Anna University.”
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8. M. G Masil amani, | earned Senior Counsel
appearing on behalf of the Petitioner college nmade the foll ow ng
subm ssi ons.

e The Guidelines framed by the Anna University cannot have an
overriding effect or even supplenentary effect to the UGC
Regul ati ons, 2018.

e Anna University has not nade a statute to regulate the
grant or refusal of the autononpbus status to a college as
contenplated wunder Sec. 29(XVl-v) and 30 of +the Anna
University Act and the guidelines issued by the University
Is wthout any authority of law and ultra vires the Act.

e This statute will get the validity only when it is finally
gi ven assent by the Chancellor under Sec. 30(6) of the Anna
University Act and till then no reliance can be placed upon
the guidelines which cannot be nade substitute to the
statute as contenpl ated under the Act.

e The reliance placed upon by the Anna University on C ause 3
of The Anna University Statutes on Autononous Coll eges,
2003 (hereinafter referred as 2003 statute) to justify the
speaking order is unsustainable since the said clause in
the statute does not confer any power on the syndicate to
make guidelines and after the comng into force of the UGC
regul ations 2018, the 2003 statute will becone irrel evant.

e This court while disposing of W No. 7377 of 2021 had
categorically held that the speaking order at the best can
only be treated as an input supplied by the affiliating
University and hence the very basis on which the speaking
order was passed by the Anna University nanely the
gui delines was put to challenge in WP No. 14353 od 2021.

e Since the guidelines do not have the force of law, the
speaki ng order passed by the Anna University relying upon
the same is non-est in the eye of law and therefore it is
not necessary to argue on the validity of the requirenents
stipulated in the guidelines and how far it is in line with
the requirenents under the UGC Regul ati ons.

e The rejection order passed by UGC is not in conpliance with
the earlier order passed by this court in WP No. 7377 of
2021 and the UGC failed to independently consider the
entitlement of the Petitioner college wunder the UGC
regul ations as directed by this Court.

e The UGC has passed the inpugned rejection order mainly by
pl acing reliance upon the speaking order passed by the Anna
Uni versity which is non-est in the eye of law Therefore,
the order passed by UGC requires the interference of this
Court and the UGC nust be directed to independently
consider the application submtted by the Petitioner
col | ege seeking for autononobus status.
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9. The | earned counsel appearing on behalf of the
UGC submitted that the speaking order passed by the Anna
University has a |l ot of relevance while considering the proposal
submtted by the Petitioner college and the stipulation made in
the guidelines of Anna University is in accordance wth C auses
7.3 and 8.1 of the UG Regulations, 2018. It was further
submtted that the reputation of the college and the academc
performance of the college will formthe basis while considering
the proposal for the autononous status. Therefore, the |earned
counsel submtted that there is no ground to interfere with the
rejection order passed by the UGC

10. M. M Vijayakumar appearing on behal f of the
Anna University apart from reiterating the stand taken in the
counter affidavit, submtted as foll ows.

e There is already a statute providing for designation
of a college as an autononous college and natters
connected therefor under the 2003 statute and the
syndi cate has been given the power under clause 3 of
the 2003 statute to fornul ate guidelines.

e The syndicate by virtue of this power vested by the
statute has proceeded to issue the guidelines
keeping in mnd the high standards to be naintained
by the institution which seeks for autononous
st at us.

e The 2003 statute does not becone non-est by virtue
of the UGC CGuidelines and it operates parallelly
since the affiliating University gives the speaking
order only based on the guidelines fornmulated on the
basi s of the 2003 statute.

e The guidelines issued by the syndicate is followed
across the board whenever any college seeks for
aut ononous st at us.

e The Petitioner college was |acking both in terns of
students’ enrolnent as well as pass percentage of
students I n t he Uni versity exam nati ons and
therefore was not found eligible to be granted
aut ononous st at us.

e The standards were set by the Anna University
keeping in mnd the interest of the students and to
mai ntain high quality in Engineering education and
therefore there is absolutely no ground to interfere
Wi th the guidelines issued by Anna University.

° The guidelines issued by the syndicate of Anna
University is in line with Clause 8 of the UGCC
regul ations, 2018.

11. This <court has carefully considered the

subm ssions nmade on either side and the materials available on
record.
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12. There are two issues which requires the
consideration of this court and they are ;

a. Whet her the award of extension of autononous
status guidelines forrmulated by the syndicate
in the neeting held on 09.11.2018, has the
status of a statute and consequently is
enforceabl e? and ;

b. \Wether UGC should have independently
assessed the materials placed before it and
assigned reasons while rejecting the proposa
given by the Petitioner college seeking for
aut ononous status?

13. A careful reading of the 2003 statute shows
that it was brought into force at a tine when Anna University
was vested with the power to consider proposal for designating a
college as an autononous college and for mtters connected
therefor. There is no doubt that this statute was brought into
force in accordance with Sec.30 of the Anna University Act and
it also received the assent of the chancellor as per sec. 30(6)
of the Act. The npot question that arises for consideration is
regarding the applicability of the statute after the comng into
force of the UGC regul ations which exclusively confers the power
on UGC to grant autononobus status to Engineering colleges. The
exclusive domain of the UGC in conferring or denying the
autononous status has been recognised by the judgnent of the
Division Bench of this court in WA No. 51 of 2020, by order
dated 14.02.2020. For proper appreciation, relevant portions in
t he judgnent are extracted hereunder:

“7. W may point out at this stage that the said letter
dated 31.07.2019 has been signed by the Registrar on 02.8.2019
and the learned Single Judge, while dealing with the status of
the said letter, observed that the said letter was served on the
Institution on 06.8.2019 and reached the University Gants
Comm ssion on 16. 8. 2019.

8. Learned counsel for the appellant has therefore urged
that in the wake of these facts and the admitted position that
the Institution had not reached the mark of excellence, that was
required for grant of an autononobus status, in the exam nations
for the past three years, the decision of the University dated
31.07.2019 was justified and that the learned Single Judge has
conmmitted an error in allowng the wit petition.

9. In short, the subm ssion is that the University is not
denuded of its authority in denying autononous status to the
Institution in the exercise of its own powers, being the
affiliating University of the first respondent Institution.

10. In response, we had called upon |earned counsel for
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the second respondent &%#126; University Gants Conmm ssion to
Inform us as to whether the letter dated 29.05.2019 had been
taken into consideration by the University Gants Conmm ssion or
not and the | earned counsel has placed before us the proceedi ngs
dated 25.11.2019, wherein it stands recorded that the Standing
Commttee of the University Gants Conmission, in its 39th
nmeeting held on 01.10.2019, had resolved that in view of the
sanctity of the Regulations franmed by the University Gants
Conmi ssion, the Vice&#126;Chancellor of the University is
requested to honor the decision of the University Gants
Comm ssion for granting an autononous status to the Coll ege and
a copy of the same was dispatched to the Chief Secretary of
Tam | Nadu.

11. Learned Senior Counsel for the
first respondent Institution contends that once
the 2018 Regulations are in force, a decision
through a resolution of the Syndicate cannot
override the specific provisions contained in
the 2018 Regul ations, which do not grant any
authority to the University to take a final
decision with regard to grant of autononous
status to an Institution which now squarely
rests wunder the 2018 Regulations wth the
University Gants Conmssion itself. He,
t her ef ore, submts t hat t he Syndi cat e
resol ution dat ed 27.05. 2014 i's nei t her
compul sive nor binding nor does it authorize
the University to take a decision in the
matter. |In order to clarify the sanme, the 2018
Regul ations, according to him clearly provide
for an objection which can be taken by the
University through a reasoned and speaking
order within the tine limt as prescribed
therein, which is thirty days, and in the event
of any such default, the 2018 Regulations
itself provide that the University wll be
deened to have no objection in the matter,
whereupon the University Gants Conmm ssion
itself is enpowered to take a decision through
the Standing Conmittee, which is the only
statutory body now enjoined and enpowered to
take a decision with regard to the grant of
autononous status to an affiliated College of
t he University.

12. The contention is that if the
procedure prescribed in the 2018 Regul ations
has given a role to the University to pass a
reasoned and speaking order and if the said
procedure has not been followed within the tine

https://hcservices.ecourts.gov.in/hcservices/



prescribed, the University Grants Conmi ssion is
not bound to take notice of any action taken
subsequent | y. For this, he submts that the
conmuni cati on dated 29.05.2019 is not an order
in accordance with the 2018 Regulations or a
decision by the University not to grant the

aut ononous st at us. Thus, the University had
not taken the decision to refuse the autononous
st at us, but it r at her f or war ded t he

recoormendations to the University Gants
Comm ssion for its consideration nentioning the
exception of the 70% bench mark fixed by it.
He then contends that the University Gants
Comm ssi on after havi ng wai t ed for t he
statutory period of thirty days and there being
no decision available, the University proceeded
to get the College inspected through a
Conmittee, a Menber wher eof is of t he
University itself. It is after the subm ssion
of the report of the Commttee, which also
conprises a Menber from the University, that
the University Gants Conmssion took a
decision on 05.8.2019 to grant autononous
status to the Institution and which the
University Grants Conm ssion was enpowered to
do and was not obliged to wait any further. He
submts that as an afterthought, the Iletter
dated 31.07.2019 was prepared, which was signed
on 02.8.2019, and ultimately reached the
University Grants Conmi ssion on 16.8.2019 wth
an information to the College on 6.8.2019, |ong
after the expiry of the period of thirty days
of the submssion of the proposal by the
I nstitution. In such a situation, the said
decision is also vitiated on account of being
in violation of the 2018 Regul ations itself.

13. He further submts that even
otherwise the University Gants Conmission is
under no obligation in law to be bound by the
orders passed by the University, inasnmuch as
the University Grants Comm ssion has been given
the authority wunder the 2018 Regulations to
undertake this exercise itself and then grant
or refuse the autononpbus status to an
affiliated College. The 2018 Regul ations are
not subservient to any other law tinme being in
force and consequently, by operation of |aw,
the University Gants Commssion is the sole
body now enpowered to take a final decision
with regard to the grant of autononous status
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after getting an opinion of the University and
the State Governnent, if any. The contention
therefore is that any resolution of the
Syndi cate has absolutely no legal sanctity and
even if it has some persuasive value, the sane
is not binding on the University Gants
Conmi ssi on.

14. In the said background, we are of
the opinion that the 2018 Regul ations franed by
the University Grants Conmmi ssion in exercise of
the powers conferred under Section 12(f), (9),
(j) read with Section 26(1) of the University
Grants Conmmi ssion Act, 1956 govern the field,
i nasmuch as the sanme is clearly saved as being
a Regulation duly authorized having its source
in Entry 66 of List | of the Constitution of
I ndi a. There is no law for the tine being
relating to the Regulation of gr ant of
aut ononous Colleges running contrary to the
same either franmed under Entry 66 of List | or
Entry 25 of List I1I. In the absence of any
such legislation to the contrary, we are of the
clear opinion that the 2018 Regul ations clearly
hold the field exclusively in the matters of
gr ant of autononous status to affiliated
Col | eges. The resolution of the Syndicate
dated 27.5.2014 cannot in any way be said to
have an overriding effect or even supplenentary
effect to the 2018 Regul ati ons, inasmuch as the
method of grant of an autononous status is
clearly defined under the 2018 Regul ations and
the eligibility to obtain such status is also
governed by the sane.

15. W& may gainfully extract C auses 6,
7 and 8 of the 2018 Regulations that are
rel evant C auses for the purpose of the present
controversy:

6. ELIGBILITY

6.1 Col | eges (of any discipline)
whet her aided, partially aided and unai ded/ sel f
financing are eligible provided they are under
Section 2(f) of the UGC Act.

6.2 The coll ege should have at |east 10
years of existence.

6.3 The colleges nust be accredited by
either NAAC with mninmum ?A? Gade or by NBA
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for at least three programme(s) with a m ninum
score of 675 individually or a corresponding
accreditation G ade/score froma UGC enpanel | ed
accreditation agency. However, if the nunber of
programme(s) being run by the Institution is
|l ess than three, then each of the progranmnes
shoul d secure 675 or nore marks. Accreditation
status  nust be wvalid at the tinme of
appl i cation.

Provi ded further, t he exi sting
aut ononous colleges will be required to conply
wth this eligibility condition wthin a
maxi mum period of five years from the date of
notification of these Regul ati ons.

The constituent colleges shall also
undergo separate accreditation by NAAC/ NBA/ UGC
enpanel | ed accreditation agency to be

consi dered eligible.

6.4 (i) Colleges accredited with a
score of 3.0 and above, up to 3.25 on a 4 point
scale of NAAC/ corresponding NBA score /
corresponding accreditation score from a UGC
enpanel | ed accreditation agency at the tine of
application shall be considered for grant of
aut ononous status with an on&#126;site visit of
the duly constituted Expert Conmttee.

(ii) Colleges which have a NAAC score
of 3.26 and above, up to 3.50 or a
corresponding NBA score or a corresponding
accreditation G ade/score froma UGC enpanel |l ed
accreditation agency for one conplete cycle and
also accredited accordingly in the second
cycl e, shal | be considered for grant of
aut ononpus status wthout onsite visit by the
Expert Committ ee.

(ii1) Colleges with 3.51 and above in a
4 point scale of NAAC or a mninum of three
programes have been accredited by NBA with a
mnimum score of 750 individually or a
corresponding accreditation Gade/score from a
UGC enpanel | ed accreditation agency at the tine
of application shall be considered for grant of
aut ononous status w thout onsite visit by the
Expert Conm ttee.

However, the colleges are required to
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adhere to Uni versity G ants Comm ssi on?s
Regul ations |ike (a) curbing the nenace of
raggi ng in Hi gher Educati on | nstitutions
Regul ations 2012; (b) UGC (Pronotion of Equity
i n Hi gher Educational Institutions) Regul ations
2012; (c) UCGC (Gievance Redressal) Regul ations
2012, etc. in letter and spirit.

The application of colleges covered
under 6.4 (ii) and (iii) above shall Dbe
considered as the report of the Expert
Commttee for consideration of the Conm ssion
and its approval thereof.

6.5 |If an autononobus college has
obtained the score of 3.51 and above on a
48#126; Point scale from NAAC or a mninum of
three progranmes have been accredited by NBA
with a mnimm score of 750 individually or a
corresponding accreditation G ade/score from a
UGC enpanelled accreditation agency, t he
col | ege shal | be gr ant ed ext ensi on of
aut ononous status for further ten years w thout
on&#126;site visit.

(Col | eges whi ch apply for
reaccreditation wthin the stipulated six
nonths before the end of the «cycle of
accreditation period as nentioned in the
Accreditation Certificate issued by National
Assessnment and Accreditation Council/NBA/ UGC
enpanel | ed accreditati on agency, the gap period
bet ween two consecutive accreditations shall be
condoned. In case of other institutions which
have not applied as per the guidelines
menti oned above, the maximum period for
condonation would be one year between the two
accreditation cycles)

7. CONFERMENT/ EXTENSI ON OF AUTONOMOUS
STATUS

7.1 A College intending to becone
autononous shall nmake an application in the
format specified by the Commission any tine
during the year.

7.2 The college shall forward an
advance copy of the proposal to University
Grants Commission indicating the date of
recei pt of the proposal by the parent

university for the record of the UGC
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7.3 The College shall subm t t he
proposal to the Parent/Affiliating University
which may forward the same to UGC within 30
days of the receipt of proposal. In case the
proposal is rejected by the University, the
deci sion shall be comunicated to the college
and University Gants Conmm ssion through a ?
Speaki ng Order ?.

7.4 1If the University and State Govt
fail to provide the nom nees for the UGC Expert
Comm ttee, the UGC nmay proceed wth the
on&#126; spot visit and take decision on the
proposal of the Coll ege.

7.5 If the College is found eligible as
per the guidelines, the Comm ssion shall
exam ne the proposal for confernent/extension
of autononous status with an onsite visit by an
Expert Committee constituted by the Chairnman of
the Commission consisting of three expert

nmenber s (preferably at t he | evel of
Prof essor/Principal of an autononous college)
out of which one shall be the Chairperson,

nom nees fromthe Parent/Affiliating University
and the State Governnment. A UGC official may be
nom nated to coordinate the visit.

7.6 The deci si on for conf er nent
/ extensi on of autononobus status shall be taken
by the Standing Commttee (conprising of three
Comm ssion nenbers) on autononobus coll eges
after due consideration of the recommendations
of the Expert Commttee. The approval letters
may be issued on the basis of the decision of
the standing commttee. The decisions may be
ratified by the Conm ssion subsequently.

7.7 If the proposal of a College for
t he confernent of autononous status is rejected
for any reason whatsoever, the college shall be
eligible to reapply, but not before one year
from the date of rejection of its earlier
proposal .

7.8 The autononmous Coll ege shall apply
in the prescribed format to University Gants
Comm ssion for extension of autononous status
six nonths prior to expiry of the autonony
cycl e.
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7.9 In case of expiry of accreditation
cycl e, the College seeking extension of
aut ononous status nust submt a proof of having
applied for accreditation by NAAC/ NBA to be
eligible for extension.

7.10 Till the extension of autononous
status is awarded by the UGC, the College shal
continue to avail the autononobus status. The
UGC shall also consider the interim period
while granting extension of autononous status
to the Coll ege.

7.11 | f an Autononous Coll ege w shes to
surrender the autononmous status, it shal
foll ow due process of forwarding the resol ution
by the Governing Body through the University
concerned to UGC for consideration. However,
such wthdrawal shall take effect only after
the last batch of students then enrolled under
aut onony passes out.

8. CRITERIA FOR GRANTING AUTONOWY TO
COLLEGES

8.1 Academc reputation and previous
performance in university examnations and its
academ c/ cocurricul ar/extension activities in
t he past.

8.2 Academ c/ ext ensi on / research
achi evenents of the faculty.

8.3 Quality and nerit in the selection
of students and teachers, subject to statutory
requirenents in this regard.

8.4 Adequacy of infrastructure in terns

of cl ass r oomns, library books and
e&#126; resources, |aboratories and equipnents,
sports facilities, facilities for recreation
activities, resi denti al acconmodat i on for

faculty and students, transport facilities etc.

8.5 Quality of i nstitutiona
managenent .
8.6 Fi nanci al strength of t he

i nstitution.

8.7 Responsiveness of administrative

https://hcservices.ecourts.gov.in/hcservices/



structure.
8.8 Mdtivation and involvenent of faculty in
t he pronotion of innovative reforns.?

16. In the instant case, it appears
t hat when t he f orwar di ng letter dat ed
29.05.2019 reached the University Gants
Conmi ssion, an exercise was undertaken by the
University Grants Comm ssion for carrying out
an inspection through an Expert Conmttee.
Thi s Expert Comm ttee undi sput edl y al so
I ncl uded t he nom nee of t he appel | ant
Uni versity. The inspection was carried out and
upon a subm ssion of the report, the Standing
Conmittee, which is authorized under the 2018
Regul ations aforesaid, proceeded to nake its
recommendations for grant of the autononous
status to the first respondent Institution
culmnating in the passing of the order by the
University Grants Conm ssion dated 05.8.20109.

17. W find this entire exercise to be
in conformty Wi th t he af oresai d 2018
Regul ati ons and therefore, t he appel | ant
Uni versity now cannot raise any grievance, nore
so, in the background that its own nom nee had
participated in the said proceedings that
remai ns undi sput ed.”

14. It is clear from the above judgenent of the
D vision Bench, which had taken note of the 2018 regul ations,
that 2018 regulations will hold the field exclusively in the
matter of grant of autononous status to affiliated colleges. In
view of the sane, the 2003 statute which was brought in only for
the purpose of designating a college as an autononous coll ege,
w || becone inoperative and unenforceable. Hence, fornulation of
guidelines by the syndicate on the basis of this statute wll
not confer it with the force of |aw

15. The Anna University is a creature of statute.

Hence, it has to necessarily act in line with the statutes,
ordinances and regulations that are brought into force in
accordance with the Anna University Act. In so far as the

designation as an autononous college is concerned, it nust be
specifically provided by a statute under Sec.29 (XVlI-v) of the
Act and the statute nust be nmade in accordance with Sec. 30 of
the Act. The statute wll get the validity only after it gets
the assent of the chancellor. A reading of Sec. 30 of the Act
shows that a statute crosses several stages till it finally gets
the assent of the chancellor. Initially it is proposed by the
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academ c council to the syndicate and the syndicate considers
the draft proposal given by the academi c council and may either
reject it or approve it. Once it is approved, it is thereafter
submtted before the chancellor who may give the assent or
wi thhold the sane. Finally, after the assent is given by the
chancellor, the statute gets the force of |aw.

16. In sonme of the cases that were dealt with by
this court in the recent past, it was found that the draft
proposal given the academ c council reaches the syndicate and
based on the resolution passed by the syndicate, instructions or
gui delines are straightaway given by the Registrar of the
University. This practice is in conplete violation of the
procedure contenplated under the Act and these instructions or
gui del i nes can never have the force of law unless it falls
within the category of statutes or ordinances or regulations as
provi ded under the Act. This has to be kept in mnd by the Anna
University whenever any instructions or guidelines are issued
either by the syndicate or by the Registrar of the University.
In the alternative, the statute/ordinance/regulation itself can
provide for issuing instructions/guidelines to neet certain
contingencies in Iline wth the purpose for which such
stat ut e/ ordi nance/ regul ati on was brought into force.

17. In the present case, if the University wanted
to infuse enforceability for the guidelines issued for award of
extensi on of autononobus status, the same should have been pl aced
before the chancellor after the resolution was passed by the
syndicate and the assent should have been obtained. Since the
same has not been done in the present case, the enforceability
of the guidelines itself has been called into question.

18. The reasons assigned by Anna University in the
speaki ng order regarding the students’ enrol nent and exam nation
results was purely based on the guidelines, which has been held
not to have any force of law and therefore, the very basis of
t he speaki ng order becones questi onabl e.

19. For the sake of argunent, even if it is
assunmed that the guidelines were issued by the syndicate by
virtue of clause 3 of the 2003 statute, it does not satisfy this
court regarding the power to issue such guidelines. In fact,
clause 3 has nothing to do with issuance of guidelines and in
the entire 2003 statute, there is no power or jurisdiction for
the syndicate to issue guidelines. [If any such power is
conferred on the syndicate to issue guidelines from tine to
time, it nust have been specifically provided under the statute
and such a power cannot be assuned to have been vested with the
syndi cat e.
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20. In view of the above discussion, the award of
extension of autononobus status guidelines fornulated by the
syndicate in the neeting held on 09.11.2018, does not have the
status of a statute and consequently does not have the force of
| aw. The first issue is answered accordingly.

21. Clause 7.3 of the UGC guidelines expects the
affiliating University to pass a speaking order on the proposa
submtted by the college seeking for autononobus status.
Therefore, it is always open to the affiliating university to
take into consideration all the materials placed before it and
even conduct an inspection and get a report and thereafter
forward its opinion by way of a speaking order. \Wile
undertaking this exercise, the University must bear in mnd
clause 8 of the UGC regulations and accordingly give its
opinion. Wile doing so, there is no requirenent for the
affiliating university to place reliance upon any statute or
ordinance or regulation and it can be nerely submtted after
assessing the nerits of the claim by way of an opinion. If the
affiliating University does not find the <college to be
fulfilling the criteria as provided under Clause 8 of the UGC
regul ations, it can even give a report not recommending for the
aut ononmous status to the concerned college. Even though the UGC
regul ations gives the nonenclature “speaking order”, it can at
the best only be treated as the opinion of the affiliating
University which will be taken into consideration by the UGC
whi |l e considering the proposal for grant of autononbus status to
the college. In the present case, Anna University could have
easily followed this process and submtted the speaking order
Wi thout referring to any statute or guidelines. The unnecessary
reference to the statute/guidelines has given rise to the
sustainability of the speaking order. There is no need for a
statute or ordinance or regulation for the Anna University when
It communicates through a speaking order to the UGC and it can
be nerely based on the assessnent of the materials relied upon
by the University in line with the requirenents/ criteria
provi ded under clause 8 of the 2018 UGC regul ati ons.

22. A careful reading of the inpugned rejection
|l etter dated 18.06.2021 issued by UGC shows that it is bereft of
any reasons. The letter nerely refers to clause 7.3 of the 2018
UGC regul ations, speaking order of the Anna University and the
order passed by this court in Wit Petition No 7377 of 2021 and
straightway concludes that UGC has decided to reject the
proposal . The confernment of autononobus status by UGC is wthin
Its exclusive domain. For this purpose, the UGC gets the inputs
fromthe affiliating Universitywhich at the best can be a piece
of material to enable the UGC to take a decision. The speaking
order communi cated by the affiliating University does not bind
the UGC and that is the reason why this court held that the
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speaki ng order cannot be understood as an “order” in the |ega
sense and at the best, it is only an opinion or report of the
affiliating University.

23. In view of the above, the UGC ought to have
i ndependently applied its mnd and assigned reasons while
rejecting the proposal submtted by the <college. Only by
assigning reasons, the application of mnd on the part of UGC
can be deciphered. This is nore so since such rejection orders
are subjected to judicial scrutiny and the court while
considering the sanme, nust be able to find out the application
of mnd only through the reasons assigned in the order.

24. The upshot of the above discussion leads to
the conclusion that UGC should have independently assessed the
materials placed before it and assigned reasons while rejecting
the proposal given by the Petitioner college seeking for
aut ononous status. The second issue is answered accordi ngly.

25. In the result, the rejection letter dated
18. 06. 2021 issued by UGC requires the interference of this Court
and accordingly the sane is hereby quashed. The matter is
remanded back to Anna University and the University is directed
to consider the proposal submtted by the Petitioner college
afresh in line with clause 8 of the UGC regulations, 2018 and
comuni cate the speaking order to the Petitioner college and the
UGC as per Clause 7.3 of the UGC regulations, 2018 within a
period of 30 days from the date of receipt of copy of this
order. On receipt of the sane, the UGC shall independently
consider the proposal submtted by the Petitioner college along
with the speaking order comunicated by the Anna University and
take a decision within a period of six weeks thereafter and pass
a reasoned order in line with the UGC regul ati ons, 2018.

26. The wit petitions are allowed with the above
directions. No costs.
Sd/ -
Assi stant Registrar(CS-VI)

/'l True Copy //

Sub Assistant Registrar

KP
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To

1. The Secretary,
University Grants Conmi ssion,
Bahadur Shah Zafar Marg,
New Del hi 110 002.

2. The Registrar,
Anna Uni versity,
Chennai 600 025.
3. The Director,
Centre for Academ c Courses,
Anna Uni versity,
Chennai 600 025.

+2ccs to M. M Vijayakunmar, Advocate, S.R No.44666, 44665
(11/10/2021)

+1cc to M. M. B. Rabu Manohar, Advocate, S.R No.44696
+2ccs to Ms. Mut humani Dorai sanm, Advocate, S.R No.44704
W P. Nos. 14351 and 14353 of 2021

M3 CO)
RLP( 24/ 09/ 2021)
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