IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED: 04. 08. 2021
CORAM
THE HONOURABLE M. JUSTI CE N. ANAND VENKATESH

W P. No. 14455 of 2021 and
WWP No. 15340/ 2021

S. Joseph ... Petitioner
Vs.
1. The District Collector,
Mast er Pl an Conpl ex NH 205
Chennai — Tiruttani H ghway
Tiruval lur 602 001

2. The Assistant Director of Village Panchayat,
Tiruval lur 602 001.

3. The Bl ock Devel opnment O ficer (Regular)
Poonamal | ee Bl ock,
Tiruval lur District.

4. The Bl ock Devel opnent O ficer (Schene)
Poonamal | ee Bl ock
Tiruval lur District.

5. The President,
Nem |i cheri Village Panchayat,
Thi runi nravur ... Respondent s

Prayer: Wit petition is filed wunder Article 226 of the
Constitution of India, for issuance of a Wit of Mndanus, to
forbear the respondents from constructing the overhead water tank
on the playground of the Governnent Hi gher Secondary School
Nem | i cheri.

For Petitioner : M.D.Venkatachal am
For Respondents : M. A Selvendran for RlL to R3
Gover nnent Advocate
M. V. Vel uchany for RA & RS
ORDER
This wit petition has been filed for the issue of a wit
of mandanus forbearing the respondents from constructing the

overhead water tank on the playground of the Governnent H gher
Secondary School, Nem licheri.

https://hcservices.ecourts.gov.in/hcservices/



2.The petitioner is the elected ward nenber of
Nem |icheri Village Panchayat. The Central Governnent has
formul ated a schenme nanmed as Jal Jeevan M ssion for providing
pi ped drinking water to all rural households. Under this schene,
an overhead water tank was allotted to the Village Panchayat.

3. The grievance of the petitioner is that three places
were identified for the purpose of constructing an overhead water
tank and instead of putting up the water tank in any of these
pl aces, the respondents decided to construct the overhead water
tank in the playground of the Governnent Hi gher Secondary School .
Aggrieved by the sanme, the present wit petition has been filed
before this Court.

4. The fourth respondent has filed a counter affidavit.
The relevant portions in the counter affidavit are extracted

her eunder:
“10. 1 respectfully subm t t hat t he
Adangal Extract i ssued by t he Vill age
Adm ni strative Oficer No. 2, Nem | i cheri

village, Avadi Taluk clearly indicate that the
| and where the construction is comenced in a
land classified as WMeikal poranboke belonged to
the CGovernnment. The adangal extract <clearly
di stingui shes the |land neant for Comunity hall

Li brary Building as well as the school building.
Thus, the construction has no nexus to the school
building and it is being constructed in a
separate | and. Therefore, the apprehension of
the petitioner has to be allayed. In any event,
when t he District Col | ect or has accorded
adm ni strative sanction in his proceedi ngs dated
13.01. 2021, the petitioner is not entitled to
maintain this wit petition for issuance of a
wit of nandanus. The contentions raised by the
petitioner as if the construction 1is Dbeing
constructed w thout any admnistrative sanction

by the District Collector is therefore, liable to
be rejected.

11. | hunbly submt that the overhead
water tank wll imensely benefit the adjacent

villagers. This construction is being undertaken
under the JJM schene nooted by the Centra
Government to put an end to water crisis faced by
the villagers. This is a public project intended
to benefit the wvillagers at large and the
petitioner has no locus standi to file this wit
petition and to stall the public project. The
representations sent by the petitioner to the
of fici al respondents cannot be consi dered
i nasmuch as the project has already comenced
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pursuant to the resolution passed by the Village
Panchayat and the subsequent adm ni strative
sanction accorded by the District Collector,

Thiruval lur on 13.01.2021. In such view of the
matter, it is nost hunbly prayed by this
respondent that the wit petition has been filed
W thout any valid reasons. The apprehensi on of

the petitioner has no basis and therefore, the
wit petition has to be dismssed.”

5. Heard the |earned counsel for the petitioner, |earned
Government Advocate for the respondents 1 to 3 and the |earned
counsel for the respondents 4 and 5.

6. The | earned counsel appearing on behalf of the fourth
and fifth respondents submtted that the places that were
identified for the construction of the overhead water tank was
not suitable to put wup the construction. It was further
submtted that the overhead tank is now being constructed in a
| and cl assified as Mikkal poranboke and this |and has absol utely
nothing to do with the school and the playground. In order to
substantiate the said subm ssion, the | earned counsel also placed
reliance upon the letter issued by the Headnmaster of the schoo
dated 19.07.2021, wherein, the Headnaster has specifically stated
that the overhead tank is not being constructed inside the school
prem ses. It was also further brought to the notice of this
Court that the construction has already commenced and it is a
public project intended to benefit the villagers and there is
absolutely no ground to entertain this wit petition.

7. In the considered view of this Court, the construction
of the overhead tank is now carried out in a poranboke | and
bel onging to the Governnent and a specific stand has been taken
to the effect that this land does not fall wthin the school
prem ses. Even the Headmaster of the school has given a letter
to that effect. Choice of place to construct an overhead tank is
an adm nistrative decision and this Court cannot sit on judgnent
over such adm nistrative decisions. This Court does not find any
ground to interfere with the construction of the overhead tank in
t he Mei kkal poranboke that has been identified by the 4th and 5th
respondents and the construction can go on and ultimately the
sane shoul d benefit the persons in and around the |ocality.

8. In the result, the wit petition is dismssed. No
costs. Consequently connected M scell aneous Petition is cl osed.

Sd/ -
Assi stant Regi strar(CS-1X)

/'l True Copy//

Sub Assi stant Registrar
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RR
To

1. The District Collector,
Mast er Pl an Conpl ex NH 205
Chennai — Tiruttani H ghway
Tiruval lur 602 001

2. The Assistant Director of Village Panchayat,
Tiruval lur 602 001.

3. The Bl ock Devel opnent O ficer (Regular)
Poonamal | ee Bl ock,
Tiruval lur District.

4. The Bl ock Devel opnent O ficer (Schene)
Poonamal | ee Bl ock
Tiruval lur District.

+1cc to M.D. Venkat achal am Advocate, S.R No.38257
+1cc to the Governnent Pl eader, S.R No. 38406

W P. No. 14455 of 2021

PCH( CO)
SB( 25/ 08/ 2021)
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