IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED: 09. 04. 2021
CORAM
THE HON BLE MR JUSTI CE C. SARAVANAN
C. M A NO 2876 OF 2019
(Through Vi deo Conf erenci ng)
1. Pappa
2. Mari yammal
Appel | ant s/ Petitioners

Vs.
The Managi ng Director,
Tam | Nadu State Transport Corporation Limted,
12, Ramekri shnan Road,

Sal em — 636 007.
Respondent / Respondent

Cvil Mscellaneous Appeal filed under Section 173 of
Mot or Vehicles Act, 1988 against the judgnent and decree dated
01.12.2018 made in M C. O P.No.963 of 2017, on the file of the

Mot or Accident Cains Tribunal, Special District Judge Court,
Sal em

For Appellants : M.T.S. Arthanareeswaran

For Respondent : M. Vasant hanayagam for

M . D. Venkat achal am

JUDGVENT

The claimants are the appellants in this appeal. He is
aggrieved by the conpensation awarded by the Tribunal in its
judgnment and decree dated 01.12.2018 on the file of the
MACTOP. No. 963 of 2017 on the file of the Mtor Accidents Caim
Tribunal, Special District Judge, Salem

2. This appeal is filed for enhancenent of conpensation
by the LRs of I|ate Mnian who nmet wth an accident on
26. 11. 2016. By the inpugned judgnent and decree, the Tribunal
has awarded a sum of Rs.2,30,000/- as conpensation under the
follow ng heads:
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' S. No. Heads of conpensation Anmount Awar ded by

the Tri bunal
1. Loss of Incone Rs. 1, 80, 000/ -
2. Loss of Love and Affection Rs. 20,000/ -
3. Funeral Expenses Rs. 15, 000/ -
4. Loss of Estate Rs. 15, 000/ -
Rs. 2, 30, 000/ -
Tot al
3. The Tribunal has fixed the notional inconme of the
deceased as Rs.4,500/- per nonth to arrive at the above
conpensati on. The | earned counsel for the appellant submts

that the deceased though aged about 70 years was earning a sum
of Rs.12,000/- per nonth and therefore the conpensation ought to
have been awarded based on the apposite incone. It is further
submtted that the deceased was in good health condition at the
time of the death and he would be continued to contribute the
famly.

4. Defending the inpugned judgenment and decree, the
| earned counsel for the Respondent / Transport Corporation
submts that the inpugned judgnent and decree, is well reasoned
and requires no interference.

5. Heard the |earned counsel appearing for the
Appel | ants and perused the entire materials avail able on record.

6. | am of the view that the Tribunal has considered a
meagre inconme of Rs.4,500/- per nonth as notional incone of the
deceased while awardi ng conpensati on. The accident is of the

year 2016. Even though the deceased was aged about 70 years it
could be fair to assunme that the deceased would have earn a sum
of Rs.7,500/- per nonth. Accordingly, the conpensation 1is
reconputed as foll ows:

Monthly inconme = Rs.7,500/-

Contribution to the famly per deduction towards personal
expenses, 1/3

Contribution to the famly = Rs.7,500 x 2/3 x 12 x 5 =
Rs. 3, 00, 000/ -
Loss of incone = Rs. 3,00, 000/ -
Loss of 'Love and Affection' = Rs.20,000/- to the 2
Appel | ant
Loss of consortium - Rs.20,000/- to the 1st appellant

(as per the decision of the Hon ble Suprenme Court in Magm
General Insurance Co. Ltd vs Nanu Ram Alias Chuhru Ram on 18
Sept enber, 2018). The other anounts awarded by the Tribunal are

t herefore confirned. Thus, the total anobunt of conpensation
awarded by the Tribunal is enhanced from Rs.2,30,000/- to
Rs. 3, 70, 000/ - .
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7. The Respondent/Transport Corporation is therefore
directed to deposit a sum of Rs.3,70,000/- together with the
cost awarded by the Tribunal, if any, and interest at 7.5% per
annum from the date of nunbering of the claimpetition till the
date of such deposit, |ess any amount already deposited within a
period of eight weeks fromthe date of receipt of a copy of this
Judgnent .

8. On such deposit, the Appellants are entitled to
W t hdraw the conpensation in the same proportion as was ordered
by the Tribunal.
9. In the result, this Gvil Mscellaneous Appeal is
partly allowed. No cost.
Sd/ -
Assi stant Registrar(CS-VIII)
/'l True Copy //
Sub Assi stant Registrar
drl
To:
The Special D strict Judge,
The Modtor Accidents dains Tribunal,
Sal em
Copy To
The Section Oficer,
VR Secti on,
Hi gh Court,
Madr as.
+lcc to M.D. Venkat achal am Advocate, S.R No.22413
+2ccs to M. T.S. Art hanareeswar an, Advocate, S.R No.22973
C. M A No. 2876 of 2019

KK( CO)
RLP(01/ 11/ 2021)
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