IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 29.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE M DHANDAPANI
Crl.O P. Nos. 13942, 13270, 13283 and 13940 of 2021

M s. Tanun El ectrical Engg Wrks Pvt. Ltd.
Represented by its Founder

K. Rameshkumar ... Petitioner in all the Cl.Q Ps.
Vs.

1. C. P. Shi vkumar ... Respondent in Crl.Q P.13942/ 2021

1. Suni t ha ... Respondent in Crl.Q P.13270/ 2021

1. Ashokkunar ... Respondent in Crl.Q P.13283/2021

1. P. Gopi ... Respondent in Crl.Q P.13940/ 2021

2. The I nspector of Police,
Central Crine Branch,
Team — V, Forgery Wng,

Vepery,
Chennai - 7.
(Crinme No.108 of 2021) ... Respondent in all the Cl.Q Ps.

Prayer in Crl.QO P.Nos. 13942 and 13270 of 2021:

Petitions filed under Section 439(2) read wth 482 of
Cr.P.C., seeking to cancel the anticipatory bail granted to the
respective 1st respondent in Crl.MP.Nos.10670 and 10669 of 2021
respectively, by the Hon' ble Principal Sessions Judge, Chennai on
16. 06. 2021.

Prayer in Crl.O P.Nos. 13283 and 13940 of 2021:

Petitions filed wunder Section 439(2) read wth 482 of
Cr.P.C., seeking to cancel the bail granted to the respective 1st
respondent in Crl.MP.Nos.11385 and 11684 of 2021 respectively,
by the Hon'ble CCB and CBCID Metropolitan Magistrate Court at
Egnore, Chennai on 11.05.2021 and 21.05. 2021 respectively.
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For Petitioner : M.C lyyanar
inall the Cl.O Ps.

For Respondents . M. Pal ani andavan for Rl
in Cl.QO Ps.13270 and 13283/ 2021

M s. Hema Sanpath for Rl
Seni or Advocate

for Ms. K Priyadhar shi ni
in Cl.QO P.13940/ 2021

M.C E Pratap for R2
for P.P
inall the Cl.Q Ps.

COMVON ORDER

The petitioner has filed these petitions seeking to
cancel the anticipatory bail and bail granted to the respective
first respondents. Since the issue involved in these petitions
are interconnected, they are heard together and disposed of by
way of a comon order

2. The case of the petitioner is that he is the pronoter
of Ms.Tanun Electrical Engi neering Wrks Pivate Limted/
defacto conpl ai nant. During the year 2016, through an
acquai ntance in Chennai, he nmet Al who introduced hinself as a
Pronoter of Ms.Carrie AllCar Private Limted and induced the
petitioner to invest for devel oping and | aunching onroad El ectric

Vehicles (Electric Autorickshaws) in India and also nade
lucrative assurances to get nore profit on the business. The
petitioner accepted the offer and entered into an nmenorandum of
under standing on 05.11.2018. Thereafter, the accused received

noney on vari ous occasi ons total ling to a sum  of
Rs. 4,43, 03,000/ -, however, they did not initiate any work for the
EVs and m sappropriated the anmount. Hence the petitioner |odged
t he conpl ai nt.

3. Pursuant to the conplaint |odged by the petitioner, Al
and A2 were arrested and thereafter enlarged on bail. A3 and A4
were granted anticipatory bail. Chal I enging the sane, these
petitions have been fil ed.
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4. The | earned counsel appearing for the petitioner would
submt that though the petitioner nade several allegations in the
conplaint, the crucial issue before this Court is the huge anount
transferred in the name of Al who induced the petitioner to
i nvest the anount and thereafter the said anount was transferred
to other accused. He further submitted that the petitioner
believing the sugar coated words of Al, collected huge anounts
fromthe foreign Entrepreneur and invested the noney for purchase
of EV conponents. The second accused is the Scientist, third
accused is the daughter of A2 and the fourth accused acted as
mddle man for transferring of funds inbetween the defacto
conpl ainant and accused, however, the Trial Court wthout
considering the amount involved in the transaction granted bai
and anticipatory bail to the accused, which is un-sustainable
one.

5. The | earned counsel appearing for the petitioner would
further submt that since the accused have cheated the defacto
conplainant to the tune of Rs.4,43,03,000/- and since the said
anount was borrowed by the defacto conplainant from the foreign
Entrepreneurs, this Court may cancel the bail and anticipatory
bail granted to the accused by considering the supervening
ci rcunst ances.

6. The |earned Senior Counsel appearing for the first
respondent in Crl.O P.No.13940 of 2021 would submt that the
petitioner alleged that he transferred a sum of Rs. 4, 43,03, 000/-
to Al, however, the fact renmamins that the petitioner and Al
entered into an nenorandum of wunderstanding on 05.11.2018 and
there is a clause in the said nmenorandum of understandi ng as per
which, if any dispute arise inbetween the parties, the parties
have to refer the matter for arbitration for resolving the
di spute. The | earned counsel would further submt that instead
of approaching the Arbitrator as contained in the nenorandum of
understanding, the petitioner has filed the conplaint before the
| aw enf orci ng agency, which is un-sustai nabl e one.

7. The learned Senior Counsel appearing for the first
respondent in Crl.O P.No.13940 of 2021 would further submt that
it is purely commercial transaction inbetween the petitioner and
Al. Infact on earlier occasion, during the year 2020, the
petitioner hinself entered into a convertible | oan agreenent with
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NPK | nvestnents, Virginia for a loan of US $300,000 and again
during January, 2021, the petitioner borrowed noney from NPK
I nvestnments, in which Al stood as Cuarantor. However ,
suppressing all these facts, the petitioner has filed the present
conplaint, which is not sustainable.

8. The learned Senior Counsel appearing for the first
respondent in Crl.O P.No.13940 of 2021 would further submt that
the Trial Court after considering all the issues granted bail to
Al, which does not warrant any interference. Further, as per the
deci sion of the Hon' ble Apex Court reported in (1995 1 SCC 349
(Dolat Ram Vs. State of Haryana), rejection of bail in a non-
bail abl e case at the initial stage and the cancellation of bai
so granted, have to be considered and dealt with on different
basis. Very cogent and overwhel mi ng circunstances are necessary
for an order directing the cancellation of the bail, already
gr ant ed. Bail once granted should not be cancelled in a
mechani cal manner w thout considering whether any supervening
ci rcunstances have rendered it no |onger conducive to a fair
trial to allow the accused to retain his freedom by enjoying the
concession of bail during the trial.

9. The | earned counsel appearing for the first respondent
in other crimnal original petitions would submt that the entire
allegation is made as against Al and no allegation is nade
against the other accused, hence, | odging conplaint and
inmplicating them as accused is not sustainable. Infact there is
no noney transaction inbetween the defacto conpl ai nant and ot her
accused and they also adopted the argunent advanced by the
| earned Senior Counsel appearing for the first respondent in
Crl. QO P. No. 13940 of 2021.

10. Heard the argunents advanced on either side and
perused the materials available on record. Rendering any opinion
on the nerits of the case wll adversely affect the parties.
Hence, this Court refrains itself from expressing its opinion on
the nmerits of the case.

11. Adm ttedly, the petitioner and Al entered into an
menor andum of understandi ng on 05.11.2018 and there is a clause
in the said nenorandum of wunderstanding as per which, if any
di spute arise inbetween the parties, the parties have to refer
the matter for arbitration for resolving the dispute. Instead of
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approaching the Arbitrator as contained in the nenorandum of
under standing, the petitioner has filed the conplaint before the
I aw enf orci ng agency.

12. Further, it appears that during the year 2020, the
petitioner entered into a convertible loan agreement wth NPK
I nvestrments, Virginia for a |loan of US $300,000 and agai n during
January, 2021, the petitioner borr owed money from NPK
I nvestnents, in which Al stood as Guarantor. However, all these
facts have not been nentioned in the F.I1.R

13. Further, there is no supervening circunstances to
interfere with the bail and anticipatory bail granted by the
Trial Court and this Court is not inclined to grant the relief
sought for in these petitions.

14. These <crimnal original petitions are accordingly

di sm ssed.
Sd/ -
Assi stant Registrar(CS-111)
/| True Copy//
Sub Assistant Registrar
pri
To

1. The I nspector of Police,
Central Crinme Branch,
Team — V, Forgery Wng,
Vepery, Chennai - 7.
(Crinme No.108 of 2021)

2. The Public Prosecutor,
H gh Court of Madras,
Chennai 600 104.

+2cc to M. R Pal ani andavan, Advocate, S.R No.50432,50433
+1cc to M. R Ani sh Kunaar, Advocate, S.R No.50604

Crl. 0O P.Nos. 13942, 13270,
13283 and 13940 of 2021
AK- 11 ( CO)
SB( 26/ 10/ 2021)
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