IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 26.07. 2021
CORAM
THE HON BLE MR JUSTI CE S. S. SUNDAR
W P. Nos. 13679, 13680, 13683, 13685, 13686 and 13689 of 2021

W P. Nos. 13679 of 2021:
J. Anbar asu .. Petitioner
Ver sus

1. The Tam | Nadu State Transport
Corporation (Villupuram Limnmted,
Represented by its Managi ng Director,
3/ 137, Sal anedu,

Vil l upuram - 605 602.

2. The CGeneral Manager,
Tam | Nadu State Transport Corporation,
(Villupuram Limted,
Vel | ore Regi on,
Rangapur am
Vel lore - 632 09.

3. Tam | Nadu State Transport Corporation,
Enpl oyees' Pension Fund Trust,
Rep. by its Adm nistrator,

Thiruval luvar Illam Pallavan Sal ai,

Chennai - 600 002. ... Respondents
W P. Nos. 13680 of 2021:
K. Mahendr an

S/ o. Kasi .. Petitioner

Ver sus

1 Tam | Nadu State Transport,
Corporation (Villuuram Ltd. Rep by its
Managi ng Director, 3 / 137 Sal anedu,
Vi | | upuram 605 602.

2 The General Manager,
Tam | Nadu State Transport Corporation,
(Villupuram) Ltd Vell ore Region,
Rangapuram Vel lore 632 009.

3 Tam | Nadu State Transport Corporations
Enpl oyees Pensi on Fund Trust
Rep by its Adm nistrator, Thiruvalluvar Illam
Pal | avan Sal ai, Chennai 02. .. Respondents
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W P. Nos. 13683 of 2021:
M Suseel a
DY o. Muinusany, 7/105 Pilayar Koil street,
Par asuramanpati village, GudiyathamR S.
Post, Gudi yat ham 635 803. .. Petitioner

Ver sus

1 Tam | Nadu State Transport
Corporation (Villuuram Ltd.,
Rep by its Managing Director,
3 / 137 Sal anedu,
Vi | | upuram 605 602.

2 The CGeneral Manager,
Tam | Nadu state Transport Corporation,
(Villupuram Ltd., Vellore Region,
Rangapuram Vel lore 6321 009. .. Respondents

W P. Nos. 13685 of 2021:
G Jayaganesan
S/ o. CGopal an,
6 / 20 Kesava Pillai 3rd Cross street,
Sai nat hapuram Al | apur am Post
Vel | ore 632 001 ..Petitioner
Ver sus

1 Tam | Nadu State Transport Corporation (Villuuram Ltd.
Rep by its Managing Director, 3 / 137 Sal anedu,
Vi | | upuram 605 602.

2 The General Manager,
Tam | Nadu State Transport Coporation,
(Villupuram Ltd. Vellore Region,
Rangapuram Vel lore 632 009.

3 Tam | Nadu State Transport Corporations,
Enpl oyees Pensi on Fund Trust
Rep by its Adm nistrator, Thiruvalluvar IIlam
Pal | avan Sal ai, Chennai 02. .. Respondents

W P. Nos. 13686 of 2021:
A. Gaj endr an
S/ o. Adhi nool am
4 | 143 Gangai Amman Koil Street,
Eachankadu Vil |l age, Ladapuram Post,
Arcot Tal uk, Vellore 632 503. .. Petitioner

Ver sus
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! Tam | Nadu State Transport Corporation,
(Villuuram Ltd.
Rep by its Managi ng Director,
3 / 137 Sal anedu, Villupuram 605 602.

2 The General Manager,
Tam | Nadu State Transport Corporation
(Villupuram Ltd, Vellore Region, Rangapuram
Vel | ore 632 009.

3 Tam | Nadu State Transport Corporations,
Enpl oyees Pensi on Fund Trust,
Rep by its Adm nistrator, Thiruvalluvar IIlam
Pal | avan Sal ai, Chennai 02. .. Respondents

W P. Nos. 13689 of 2021:
R Senj i
S/o. Raji Naicker, 5/ 80, Mndiri Street,
V. K. Mangadu, Pal aya Mangadu Post, Arcot Tal uk,
Vel | ore 632 503. .. Petitioner

Ver sus

1 Tam | Nadu State transport Corporation,
(Villuuram Ltd.
Rep by its Managing Director, 3 / 137 Sal anedu,
Vi | | upuram 605 602.

2 The General Manager,
Tam | Nadu State Transport Corporation,
(Villupuram Ltd Vellore Region, Rangapuram
Vel | ore 632 009.

3 Tam | Nadu State Transport Corporations,
Enpl oyees Pensi on Fund Trust,
Rep by its Adm nistrator, Thiruvalluvar Illam
Pal | avan Sal ai, Chennai 02. .. Respondents

Prayer in WAP.Nos. 13679 of 2021: Wit Petition filed under
Article 226 of the Constitution of India praying to issue a Wit
of Mandanmus directing the respondents to pay the petitioner
interest at the rate of 6% p.a. for the belated paynent of his
gratuity, earned |eave salary and commuted val ue of pension and
also to pay the petitioner a sum of Rs.31660/- towards
difference in gratuity and a sum of Rs.15,925/- towards
difference in earned | eave salary, together with interest at the
rate of 6% till the anobunts are actually paid, wthin a
specified tine as may be fixed by this Court.
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Prayer in WP.Nos. 13680 of 2021: For the reasons stated in the
acconpanying affidavit, it is prayed that this Hon' ble Court may
be pleased to issue appropriate Wits, Oders or Directions and
in particular issue a Wit in the natire of MANDAMJS Directing
t he Respondents to pay the petitioner interest at the rate of 6
percent per annum for the belated paynent of his gratuity,
earned |eave salary and commuted value of pension and also to
pay the petitioner a sum of Rs.20 978/- towards difference in
gratuity and a sum of Rs. 9,070/- towards difference in earned
| eave salary together with interest at the rate of 6 percentage
per annum till the anpunt are actually paid wthin a specified
time as may be fixed by this Hon' ble Court, Award Costs and thus
render justice.

Prayer in WP.Nos. 13683 of 2021: For the reasons stated in the
acconpanying affidavit, it is prayed that this Hon' ble Court nmay
be pleased to issue appropriate Wits, Oders or Directions and
in particular issue a Wit in the natire of MANDAMJS Directing
the Respondents to pay the petitioner interest at the rate of 6
percent per annum for the bel ated paynent of his gratuity earned
| eave salary and also to pay the petitioner a sum of
Rs. 14,997/- towards difference in earned |eave salary and Rs.
31,855/- towards difference in gratuity together with interest
at the rate of 6 percentage till the amobunts are actually paid
within a specified tine as nmay be fixed by this Hon' ble Court,
Award Costs and thus render justice.

Prayer in WP.Nos. 13685 of 2021: For the reasons stated in the
acconpanying affidavit, it is prayed that this Hon' ble Court may
be pleased to issue appropriate Wits, Oders or D rections and
in particular issue a Wit in the natire of MANDAMJS directing
the Respondents to pay the petitioner interest at the rate of 6
percent per annum for the bel ated paynent of his gratuity earned
| eave salary and commuted value of pension and also to pay the
petitioner a sum of Rs.43,598/- towards difference in gratuity
and a sum of Rs. 15,382/- towards difference in earned |eave
salary together with interest at the rate of 6 percentage per
annum till the anmpunts are actually paid wthin a specified
time as nay be fixed by this Hon' ble Court, Award Costs and thus
render justice.

Prayer in WP.Nos. 13686 of 2021: For the reasons stated in the
acconpanying affidavit, it is prayed that this Hon' ble Court may
be pleased to issue appropriate Wits, Oders or D rections and
in particular issue a Wit in the natire of MANDAMJS directing
the Respondents to pay the petitioner interest at the rate of 6
percent per annum for the belated paynent of his gratuity
earned |eave salary and commuted value of pension and also to
pay the petitioner a sum of Rs.40,866.50/- towards difference in
gratuity and a sum of Rs. 15,032/- towards difference in earned
| eave salary together with interest at the rate of 6 percentage
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till the anpbunts are actually paid wthin a specified tine as
may be fixed by this Hon'ble Court, Award Costs and thus render
justice.

Prayer in WP.Nos. 13689 of 2021: For the reasons stated in the
acconpanying affidavit, it is prayed that this Hon' ble Court may
be pleased to issue appropriate Wits, Oders or Directions and
in particular issue a Wit in the natire of MANDAMJS Directing
the Respondents to pay the petitioner interest at the rate of 6
percent per annum for the belated paynent of his gratuity and
commut ed value of pension and also to pay the petitioner a sum
of Rs.25,601/- towards difference in gratuity together wth
interest at the rate of 6 percent per annumtill the anount are
actually paid within a specified tine as may be fixed by this
Hon' bl e Court, Award Costs and thus render justice.

For Petitioner : M. R Krishnasany
For Respondents : M. C. S K Sathish
St andi ng Counsel

COVMMON ORDER

Since all these wit petitions involve one and the sane
I ssue, they are being disposed of in comon.

W P. No. 13679 of 2021, is filed by the petitioner seeking
for issuance of a Wit of Mandanus directing the respondents to
pay the petitioner interest at the rate of 6% p.a. for the
bel ated paynment of his gratuity, wearned |eave salary and
comut ed value of pension and also to pay the petitioner a sum
of Rs.31660/- towards difference in gratuity and a sum of
Rs. 15,925/- towards difference in earned |eave salary, together
with interest at the rate of 6% till the anmounts are actually
paid, within a specified tine as may be fixed by this Court.

2. In this context, a D vision Bench of this Court,
in the decision in Governnent of Tam | Nadu, represented by the
Secretary to Governnent, Revenue Departnent and another vs. M
Dei vasi gamani, (2009) 3 M.J 1, has categorically stated that an
enployee is entitled to claim interest for belated paynent of
pension and other retiral benefits in the absence of any

Statutory Rule, Adm ni strative Instruction or Gui del i ne.
Further, an enployee can claim interest under Part 111 of the
Constitution relying on Articles 14, 19 and 21 of the
Constitution of India. In Para No.6, it was held thus:-

6 The contention of the appellant that as

per the CGovernnent norns, interest can be paid only on
Deat h-cum Retirenment Gatuity, in case of delay and the
sane cannot be awarded to any other retiral benefits, is
not tenable, in view of the decision of the Suprene Court
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in S. K Duew vs. State of Haryana (2008) 3 SCC 44. I n
the reported case, the appellant therein was served with
three charge sheets/show cause notices in June 1998, few
days before his retirenent. However, he retired on
30. 06. 1998 on reaching the age of superannuation. He was
pai d provisional pension, but other retiral benefits were
not given to him which included comuted value of
pensi on, |eave encashnent, gratuity, etc., They wee
wi t hhel d till t he finalisation of di sci plinary
proceedi ngs. Wile answering the issue as to whether the
appellant therein was entitled to interest on del ayed
paynment of retiral benefits, in the absence of any
statutory rul es, adm ni strative i nstructions or
guidelines, the Suprenme Court at Paragraph 14 of the
judgnent, held as follows: -

"14. In the circunstances, prim facie, we are
of the view that the grievance voiced by the appellant
appears to be well founded that he would be entitled to

i nterest on such benefits. If there are statutory rules
occupying the field, the appellant could claimpaynent of
I nt erest relying on such rules. If there are
adm ni strative i nstructions, gui del i nes or nor s
prescribed for the purpose, the appellant may claim
benefit of interest on that basis. But even in the

absence of statutory rules, admnistrative instructions
or guidelines, an enployee can claim interest under Part
I1l of the Constitution relying on Articles 14, 19 and 21

of the Constitution. The submi ssion of the |earned
counsel for the appellant, that retiral benefits are not
in the nature of 'bounty' is, in our opinion, well
founded and needs no authority in support thereof. In

that view of the matter, in our considered opinion, the
High Court was not right in dismssing the petition in
limne even wi thout issuing notice to the respondents.”

7. In view of the judgnent of the Suprene
Court, it is now well settled that an enployee is
entitled to interest on belated paynment of pension and
other retiral benefits, even in the absence of statutory
rul es/adm nistrative instructions or guidelines and he
can make his claim for interest, under Part |1l of the
Constitution, relying on Articles 14, 19 and 21 of the
Consti tution.

3. Simlarly, in the decision in D.P. Selvaraj vs.
Governnent of Tam | Nadu, rep. by the Secretary to CGovernnent,
Finance (T &Al) Departnent, Chennai, (2009) 5 MJ 1361, a
| earned single Judge of this Court held that when there is a
delay in disbursenent of the retirenent benefits, the Governnent
servant is entitled to receive interest on the belated paynent

https://hcservices.ecourts.gov.in/hcservices/



of retiral benefits, particularly when the delay is not on the
part of the enployee. In Para No.8, it was held as follows: -

" 8. Consi dering the subm ssions nade by the
| earned counsels appearing on behalf of the petitioner,
as well as the respondent, this Court finds that nothing
has been shown by the |earned counsel appearing on behalf
of the respondent to deny the clains nmade on behalf of
the petitioner. Further, the |earned Governnent Advocate
appearing for the respondent has not been in a position
to show that the delay in paynent of the arrears of the
retiral benefits is due to the petitioner. In such
ci rcunstances, the respondent is directed to pay the
arrears of the retiral benefits, due to the petitioner,
along with the interest at the rate of 12% per annum from
the date when the amounts fell due till the date of its
actual paynent. Such paynent shall be made within a
period of twelve weeks fromthe date of receipt of a copy
of this order."

4. The above decisions are squarely applicable to
the facts of this case. |In this case, admttedly, the delay is
only on the part of the respondents and not on the part of the
petitioner and therefore, the petitioner is entitled to the
benefit of interest.

5. Taking into account the prevailing COVID 19
Pandem c situation, this Court is of the view that the
petitioner is entitled to get interest at the rate of 4% per
annum from the date when the anmpbunts fell due till the date of
actual paynent. However, this Court is wunable to give any
positive direction with regard to paynent of difference in
gratuity and difference in |eave salary and it is for the
respondents to take a decision thereon.

6. Accordingly, these Wit Petitions are disposed
of. Wth regard to paynent of gratuity and |eave salary, it is
open to the petitioner to pursue his case. If the respondents

have no dispute with regard to the petitioner's entitlenment, the
same is also to be disbursed of within a period of six weeks
fromthe date of receipt of a copy of this order. No costs.

Sd/ -
Assi stant Regi strar

[l True Copy //

Sub Assistant Registrar
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1. The Managi ng Director,
Tami | Nadu State Transport
Corporation (Villupuram Limted,
3/137, Sal anedu,
Vil l upuram - 605 602.

2. The CGeneral WManager,
Tam | Nadu State Transport Corporation,
(Millupuram Limted, Vellore Region
Rangapuram Vellore - 632 09.

3. Tam | Nadu State Transport Corporati on,
Enpl oyees' Pension Fund Trust,
Rep. by its Adm nistrator,
Thiruval luvar Illam Pallavan Sal ai,
Chennai - 600 002.

+6CCs to M.V. Ajay Khose, Advocate, SR Nos. 35709, 35710, 35711,
35712, 35713, 35714
+6CCs to M. C. S. K Sat hi sh, Advocate, SR Nos. 36055, 36059, 36060,
36056, 36057, 36058

W P. No. 13679 of 2021

PM CO)
B. VC (01/ 10/ 2021)
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