IN THE H GH COURT OF JUDI CATURE AT MADRAS

Dat ed: 23.09. 2021

CORAM

THE HON BLE MR JUSTI CE S. M SUBRAMVANI AM

WP No. 32800 of 2016
and WWP No. 28359 of 2016

1. N. Mut hukannan
2. K Raj endran
3. N. Ravi chandr an .. Petitioners

Vs.

1 The District Collector,
Tiruppur, Tiruppur District.

2 The Revenue Divisional Oficer,
Udurmal pet, Tiruppur District.

3 The Tashi | dar,
Madat hukul am Tal uk,
Tiruppur, Tiruppur District.

4  The Divisional Engineer,
Public Wl fare Departnent cum Water
Resources Organi sation,
Amaravat hi Basin, A RP. Ofice,
Dharapuram  Tiruppur District.

5 The Assi stant Engi neer
Public Wl fare Departnent cum Water
Resources Organi sation,
Amaravat hi Basin, A RP. Ofice,
Dharapuram  Tiruppur District. .. Respondents

PRAYER: This Wit Petition is filed under Article 226 of the
Constitution of India, praying for issuance of Wit of
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Certiorarified Mandanus, forbearing the respondents from
interfering the petitioners peaceful possession of agricultura

| and conprised in S.No. 70/2 situated at North Shankaramanal | ur
Vil l age, Udumal pet Tal uk, Tiruppur District, by considering
petitioner representation dated 26.08. 2016.

For Petitioner : M.K Milsany

For Respondents : M. C. Kathiravan
Gover nment Advocat e.

ORDER

The wit on hand is filed to forbear the respondents from
interfering the petitioners' peaceful possession of agricultural
| and conprised in S.No. 70/2 situated at North Shankaramanal | ur
Vill age, Udunmal pet Taluk, Tiruppur District, by considering
petitioners' representation dated 26.08.2016.

2. The grievances of the wit petitioner is that the 5th
respondent viz., Assistant Engineer, Public Wl fare Departnent-
cumWater Resource Organisation, is interfering wth the
peaceful possession of the agricultural land belongs to the
petitioners and therefore, the petitioners are constrained to
nove the present wit petition.

3. The relief in the nature of injunction as sought for
in the present wit petition cannot be granted as the 5th
respondent had conducted inspections in a |lawful nmanner as he is
the authority to conduct the inspection since the agricultura
| and belongs to the petitioners situate adjacent to Anmaravathi

Ri ver. There was an allegation of extracting river water for
agricultural purposes in an illegal manner and sone persons have
laid long pipes running to several neters and tapping the water
in an illegal manner. The conduct of such an inspection cannot
be construed as an illegal action by the authorities. The

authorities are enpowered to conduct inspections if there is any
conplaint on extracting river water for irrigation purposes
W t hout the perm ssion of the Governnent.

4. The 5th respondent filed the counter, categorically
stating that on 05.11.2015, the Tahsil dhar, Madat hukul am
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Revenue | nspector, WMadathukulam had conducted inspection. They
found that the petitioners had been extracting water from
Amaravathi river for the purpose of irrigating their lands in an
unl awful manner and w thout any perm ssion. Thus, a police
conplaint was given and FIR was registered by the police
of ficials. On 13.04. 2016, the respondent officials along with
the revenue departnent authorities made further inspection and
found that the petitioners have obliterated the right bund of
the Amaravathi river for laying pipeline by digging 20 neter
| ength and a suspicious conplaint was al so nade to Komaral i ngam
police and in continuation thereof as per the orders of the
District Collector, the authorities are conducting frequent
i nspections along with the other departnent officials and to
identify the unlawful and unauthorised extraction of river water
for irrigation purposes.

5. The avernents in the counter affidavit filed by the
5th respondent would reveal that the petitioners and sone other
agriculturalists in the locality are in the habit of extracting
river water illegally for various purposes and such an illega
extraction in an unauthorised manner is an offence. It anmounts
to theft. Thus, crimnal cases are to be registered against al
such persons. The authorities cannot stop with their inspection
and any illegal extraction of river water is identified then
crimnal cases are to be registered and all further appropriate
actions are to be continued by the authorities in the manner
known to | aw. Wien there is frequent allegation of extraction
of river water by the people of that locality, then frequent
i nspections and action are enmnent to control such illega
activities.

6. Under these circunstances, the respondents are
directed to conduct exhaustive inspections of river beds and
identify such illegal activities and initiate appropriate
crim nal action against the offenders and control such
activities for the benefit of public at |arge.

7. Though the petitioners state that they have obtained
perm ssion, the validity of permssion is also to be |ooked
into. The District Collector, Tiruppur District, is directed to
oversee the permssions if at all granted by the subordintate
officials and should verify the legality of such perm ssions.
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8. Wth these observations, the wit petition stands
di sposed of. No Costs. Consequently, the connected Wit
M scel | aneous Petition is closed.

Sd/ -
Assi stant Registrar (CS-VIII)

/'l True Copy //

Sub Assistant Registrar
ars
To

1 The District Collector,
Tiruppur, Tiruppur District.

2 The Revenue Divisional Oficer,
Udumal pet, Tiruppur District.

3 The Tashi | dar,
Madat hukul am Tal uk,
Ti ruppur, Tiruppur D strict.

4 The Divi sional Engineer,
Public Wl fare Departnent cum Water
Resources Organi sation,
Amaravathi Basin, A R P. Ofice,
Dharapuram  Tiruppur District.

5 The Assi stant Engi neer
Public Wl fare Departnment cum Water
Resources Organi sation,
Amaravathi Basin, A R P. Ofice,
Dharapuram  Tiruppur District.

+1CC to M. K Milsany, Advocate, SR No. 48876
+1CC to The CGovernnment Pl eader, SR No. 49787
WP No. 32800 of 2016
PMK( CO)
B. VC (20/ 10/ 2021)
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