IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 25.10. 2021
CORAM
THE HON BLE MR JUSTI CE ABDUL QUDDHOSE

C.M A Nos. 1931 & 1933 of 2021
and
C.MP. Nos. 10410 of 10412 of 2021

1. T. WMani kandan
2. P. Kandasany
3. C. Kunar
4. Kandasany
5. C. Sundaram
6

Thukka Gounder .. Appel lants in both CVAs
Vs.
The Conpetent Authority,
District Revenue Oficer,
Namakkal .. Respondent in both CVAs

Common Prayer: GCivil Mscellaneous Appeals filed under
Section 104 and Order XLIIl Rule 1 of CPC read with Section 11
of TNPID Act, 1997 to set aside the common order dated
07/ 04/ 2021, passed in I.A Nos. 5 and 6 of 2021 respectively in
O A No. 33 of 2015, on the file of the Special Judge, Specia
Court under TNPI D Act, Coi nbatore.

For Appellants in both CMAs : M.S. D wakar

For Respondent in both CMAs : Dr. S. Suriya
Gover nnent Advocate

JUDGVENT
(This case was heard through Video Conferencing)
These appeals have been filed challenging the conmon

order dated O07.04.2021 passed by the |earned Special Judge,
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Special Court wunder TNPID Act, Coinbatore under which, the
applications filed by the Appellants to reopen and recall PW's
evidence were dism ssed on the ground that no sufficient reason
was given by the Appellants for allow ng the applications.

2. As seen from the inpugned order, O A No. 33 of 2015
was posted for chief examnation of PW on 12.02.2021. The
Chi ef exam nation of PW was conpleted on that date. However ,
the Appellants who are the respondents 4 to 9 in OA No. 33 of
2015 sought further tine to cross exam ne PWM on the ground that
the Counsel for the Appellants nother's cerenony was schedul ed
to take place on the very sane date. However, wunder the
i mpugned order, the |earned Special Judge, Special Court under
TNPI D Act, Coinbatore has rejected the said request and closed
the evidence of PW on the very sane date i.e., on 12.02.2021
itself. Thereafter, the Appellants have filed I.A Nos. 5 and 6
of 2021 before the |earned Special Judge, Special Court under
TNPI D Act, Coinbatore to reopen and recall PW's evidence giving
the very sanme reason. However, under the inpugned order dated
07.04. 2021, |Ilearned Special Judge, Special Court wunder TNPID
Act, Coinbatore has dismssed the applications on the ground
that no sufficient reasons have been given by the Appellants for
reopeni ng and recalling PW's evi dence.

3. Adm ttedly, the Appellants have sought for tinme to
cross examne PW1 on 12.02.2021 and as seen from the inpugned
order, only on 12.02.2021, when the chief exam nation of PW was
conpl et ed. In the Affidavit filed 1in support of the
applications I.A Nos. 5 and 6 of 2021, the Appellants have
pl eaded that only due to the cerenony of the nother of the
Appel | ants' counsel that took place on 12.02.2021, the counsel
had sought further tinme to cross exam ne PW. However, even
wi thout giving sufficient opportunity to the Appellants, the
| earned Special Judge, Special Court under TNPID Act, Coi nbatore
has cl osed the evidence of PWM on 12.02.2021 itself.

4. The reasons given by the Appellants in the affidavit
filed in support of the application Nos. 5 and 6 of 2021 are

satisfactory. However, the Tribunal has erroneously held that
the said reasons are not sufficient for the purpose of reopening
and recalling PW's evidence. This Court is of the considered

view that since the Appellants have sought only one adjournnent
for cross examnation of the PW's evidence and sufficient
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reasons have been given by them in the affidavit filed in
support of the applications I.A Nos.5 and 6 of 2021, the |earned
Speci al Judge, Special Court under TNPID Act, Coinbatore ought
to have allowed those applications, but instead has erroneously
di smi ssed the sane.

5. For the foregoing reasons, the inmpugned common order
dated 07.04.2021 passed in I.A Nos. 5 and 6 of 2021 in O A No.
33 of 2015 pending on the file of the |earned Special Judge
Special Court wunder TNPID Act, Coinbatore wll have to be
necessarily set aside. Accordingly, the sanme is set aside by
this Court and this Court directs the |earned Special Judge,
Special Court under TNPID Act, Coinbatore to permt the
Appellants to cross exanmne PWM and after conpletion of oral
evidence on both the sides, dispose of OA No. 33 of 2015
within a period of two nonths fromthe date of conpletion of the
oral evidence on both sides.

6. Wth the aforesaid direction, these Appeals are
al | oned. No costs. Consequently connected m scell aneous
petitions are cl osed.

Sd/ -
Assi stant Regi strar

/'l True Copy //

Sub Assistant Registrar
ab/ nl

To
The Speci al Judge,
Speci al Court under TNPID Act,
Coi nbat or e

+2CCs to M. R Baskar, Advocate, SR No. 54453
+1CC to The Governnment Pl eader, SR No. 54690

C. M A Nos. 1931 & 1933 of 2021
and
C.MP. Nos. 10410 of 10412 of 2021
NR( CO)
B. VC (08/11/2021)
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