IN THE H GH COURT OF JUDI CATURE AT MADRAS
RESERVED ON: 06. 09. 2021
PRONOUNCED ON: 15. 09. 2021
CORAM
THE HON BLE M. JUSTICE C. V. KARTH KEYAN

Crl.O P.No. 10805 of 2021
And
Cl.MP.No. 6432 of 2021

=

Vel usany
2. Shant hi ... Petitioners/Accused 1 & 2

Vs.

The Deputy Superintendent of Police
Vigilnce and Anti-Corruption Wng, Erode
Crime No. 3 of 2018 ... Respondent/ conpl ai nant

PRAYER Crimnal Oiginal Petition filed wunder Section 482
Cr.P.C. to call for the records with respect to Crine No. 3 of
2018/ AC pending on the file of respondent and quash the sane.

For Petitioners : M. ARL. Sundar esan
Seni or Counsel for
M. R Nalliayappan
For Respondent : M. E.Raj Thilak
Gover nnent Advocate (Crl. Side)

ORDER

This Crimnal Oiginal Petition has been filed under
Section 482 of the Code of Crimnal Procedure by the accused in
Crime No. 3 of 2018 / AC pending on the file of the Deputy
Superintendent of Police, Vigilnce and Anti-Corruption W ng,
Er ode. The said Crinme No. 3 of 2018 had been registered under
Section 13(2) read with 13(1)(e) of Prevention of Corruption Act
1988 and under Section 109 I ndian Penal Code, 1860.

2. The first petitioner was working as Joint
Transport Conm ssioner, Rules and Road Safety, Chennai. The
second petitioner is his wfe.
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3. It is the case of the prosecution that the first
petitioner had acquired pecuniary resources and properties
di sproportionate to his known sources of incone. The first
petitioner clained that he was born in an agricultural famly at
Keeranbur Village, Nanmakkal District and his parents are | ooking
after their agricultural |ands. The second petitioner is a
house wi fe. She purchased | anded properties in her nane, shares
of Algrain Products Private Limted and also nmade capital
i nvestnment in Tool Tech (P) Limted. It is also stated that the
check period had been fixed between 01.04.2009 and 30.06.2015.
It was clained that the petitioners had acquired property in
excess of their known sources of incone.

4. The case was registered four days before
retirement on 25.06.2018. The first petitioner clainmed that he
had purchased the properties only during his service period.
Agriculture properties had been purchased by his grandfather and
f at her. The second petitioner purchased agricultural land in
their native village Keeranbur Village. She started her own
business in 1998 in the nanme of Algrain Products Pvt. Ltd.,
along with three other persons as sharehol ders. She obtained

finance from Canara Bank, Hosur Branch. They al so purchased
shares from Algrain Products Pvt. Ltd. She had totally
pur chased 224600 shares each of the face value of Rs.10/-. It

was stated that she had also started a partnership firmin the
year 1998 by nanme Tool Tech. The capital of Rs.2/- |akhs was
subjected to incone tax. The house had been constructed at the
value of Rs.48/- |akhs during 2009-2011 for which |oan had been

obtained from State Bank of India, Namakkal Town Branch. The
I nnova car had been purchased in the year 2014 with loan from
State Bank of |India, Nanakkal Town Branch. The commerci al

conplex was originally brought by the father of the petitioners
in the year 1993 and construction was done by obtaining |oan
from Bank of Baroda, Namakkal Branch.

5. It is the case of the petitioners that the
properties had been acquired from own sources of incone of the
second petitioner and the father of the first petitioner. It
was therefore been clainmed that they are not disproportionate to
his sources of incone. It was also stated that the case had
been registered in the year 2018 and for nore than four years,
the respondent was not able to file charge sheet. It is under
these circunstances that the petition has been filed seeking to
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gquash Crinme No. 3 of 2018/AC on the file of the respondent
poli ce.

6. A counter had been filed by the Inspector of
Police, Vigilance and Anti Corruption, Namakkal District, who is
the Investigating O ficer. She stated that information had been
received that the first petitioner was in possession of
pecuni ary resources and properties disproportionate to his known

sources of incone and enquiry was al so conducted. It had been
stated that the check period had been determned to run from
01.04.2009 to 30.06.2015. It had been stated that the first
petitioner had obtained properties anounting to Rs.1, 29, 27,540/ -
during the check period. It was stated that the properties were
di sproportionate to the known sources of incone. The first
petitioner was a public servant. It is under these

circunstances that Crinme No.3 of 2018/ AC had been registered
under Section 13(2) read wth 13(1)(e) of Prevention of
Corruption Act 1988 and 109 |PC. It had been stated that the
i nvestigation in progress and docunments had been recovered
during the course of investigation. Totally 21 w tness had been
exam ned and 25 docunents have been collected from various
depart nents. It had been stated that there was no ulterior
notive in registering the First Information Report. It had been
stated that the petition should be dism ssed.

7. Heard M. ARL. Sundaresan, |earned Senior Counsel
for the petitioners and M.E. Raj Thilak, |earned Governnent
Advocat e appearing for the respondent.

8. The first petitioner is a public servant. He was
wor king as Joint Transport Conmm ssioner, Rules and Road Safety
Chennai . He was due to superannuate on 30.06.2018. On

25.06.2018, a First Information Report in Crime No. 3 of 2018
cane to be registered on the file of the Deputy Superintendent
of Police, Vigilance and Anti-Corruption Wng, Erode. The said
First Information Report was registered on the basis of
i nformati on received.

9. A perusal of the First Information Report shows
that information had been received on 15.12.2017. Thereafter,
it had also been recorded that a prelimnary enquiry had been
conducted and thereafter a case had been registered. The First
Informati on Report was registered on 25.06.2018 and an entry is
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al so showmn to have been made in the CGeneral Diary on 25.06.2017,
but the correct date/year is 25.06.2018. It had been registered
under Section 13(2) read with 13 (1) (e) of PC Act 1988 and
under Section 109 I PC

10. In the First Information Report, it had been
stated that the first petitioner was in possession of pecuniary
resources and properties disproportionate to his known sources
of i ncone. The check period was determ ned as 01.04.2009 to
30. 06. 2015. The assets at the beginning of the check period,
the assets at the end of the check period, the incone during the
check period, the expenses during the check period, had been
given and thereafter, the disproportionate assets had al so been
given, after taking into account, the |likely savings.

11. |t had been st at ed t hat t her ef or e, t he
informati on disclosed conmmi ssion of offence as defined under
Section 13(1)(e) of PC Act 1988.

12. In the counter, it had been very specifically
stated that the investigation is progressing but owng to
pandem c, it could not progress since docunents had to be

collected and witness had to be examned from various area,
where the first petitioner served and from various Governnent
rel ated departnents. It had been stated that statenents of 21
W t nesses had been recorded and 25 docunents had been collected
from vari ous CGovernnent Department. It is seen that therefore,
the investigation is on going.

13. I have given ny careful consideration to the
argunents advanced by both M. ARL. Sundaresan, |earned Senior
Counsel for the petitioners and M. E Raj Thilak, |earned
Gover nnment Advocate (Crl. Side) appearing for the respondent.

14. Even before entering into a discussion on the
aspects raised, it would be worthwhile to examne the
guidelines given by the Constitution Bench of the Hon'ble
Suprene Court in 2014 (2) SCC 1 [Lalita Kumari Vs. Governnent
of UP & Os.]

“ 120. In Vi ew of t he aforesai d
di scussi on, we hol d:
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120. 1. The registration of FIR is
mandat ory under Section 154 of the Code, if the
i nformati on di scl oses conm ssion of a cogni zabl e
of fence and no prelimnary i nquiry IS
perm ssible in such a situation.

120.2. If the information received does
not disclose a cogni zable offence but indicates
the necessity for an inquiry, a prelimnary
inquiry may be conducted only to ascertain
whet her cogni zabl e offence is disclosed or not.

120.3. If the inquiry discloses the
comm ssion of a cogni zable offence, the FIR nust
be registered. In cases where prelimnary
inquiry ends in closing the conplaint, a copy of
the entry of such closure nust be supplied to
the first informant forthwith and not |ater than
one week. It nust disclose reasons in brief for
closing the conplaint and not pr oceedi ng
further.

120.4. The police officer cannot avoid
his duty of registering offence if cognizable
offence is disclosed. Action nust be taken
against erring officers who do not register the
FIR if information received by him discloses a
cogni zabl e of fence.

120.5. The scope of prelimnary inquiry
Is not to verify the veracity or otherw se of
the information received but only to ascertain
whether the information reveals any cognizable
of f ence.

120.6. As to what type and in which
cases prelimnary inquiry is to be conducted
will depend on the facts and circunstances of
each <case. The category of cases in which
prelimnary inquiry nay be made are as under:

(a) Matrinonial disputes/famly disputes
(b) Commercial offences
(c) Medical negligence cases
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(d) Corruption cases

(e) Cases where there is abnornmal
del ay/laches in initiating crimnal prosecution,
for exanple, over 3 nonths' delay in reporting
the matter wi thout satisfactorily explaining the
reasons for del ay.

The aforesaid are only illustrations and not
exhaustive of all conditions which may warrant
prelimnary inquiry.

120.7. While ensuring and protecting the
rights of the accused and the conplainant, a
prelimnary inquiry should be nade tinme-bound
and in any case it should not exceed 7 days. The
fact of such delay and the causes of it nust be
reflected in the General Diary entry.

120.8. Since the GCeneral D ary/Station
Diary/Daily Diary is the record of al
information received in a police station, we
di rect t hat al | i nformati on relating to
cogni zabl e  of fences, whet her resulting in
registration of FIR or leading to an inquiry,
must be mandatorily and neticulously reflected
in the said diary and the decision to conduct a
prelimnary inquiry nust also be reflected, as
menti oned above. ”

[ Enphasi s
Suppl i ed]

15. It is thus seen that in Lalita Kumari referred
supr a, the Hon'ble Supreme Court had stated that when
information s received disclosing cognizable offence, a
prelimnary enquiry is required in anong other categories of
cases, also in corruption cases. It had al so been stated that
the scope of prelimnary enquiry is not to verify the veracity
or otherwise of the information received but only to ascertain
whet her such information reveals any cogni zabl e of fence. It is
thus evident that a prima facie opinion whether the infornmation
had reveal ed comm ssion of a cognizable offence should be first
formed after conducting prelimnary enquiry.
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16. In the instant case, the information received was
that the first petitioner had acquired assets disproportionate
to his known sources of inconme during the check period which
had been determ ned as between 01.04.2009 and 30.06.2015. The
scope of the prelimnary enquiry was not to verify the veracity
or otherwise of the information but to ascertain whether the
of fence had been made. Such an enquiry was conducted and that
fact had been reduced to witing in the First Information Report
itself and on conducting such enquiry, it had been determ ned
that the petitioners had acquired assets over and above their
known sources of incone.

17. It had also been stated that in Lalita Kumari
referred supra, that prelimnary enquiry should be conducted
expedi tiously. In the instant case, the information had been
received on 15.12.2017 and on 25.06.2018, the First Information
Report had been registered. | therefore hold that the charge of

M. ARL. Sundaresan, |earned Senior Counsel for the petitioners
that the mandatory requirenents under Section 13(1)(e) had not
been conplied with cannot be accepted at this stage.

18. Moreover, in Chapter 8 of Vigilance Mnnual
issued by the Tam | Nadu CGovernnent relating to the cases of
di sproportionate assets, it had been sated that a detailed
enquiry or a regular case is registered to collect evidence of
possession of disproportionate asset. It had also been stated
that the investigation shall not be conducted w thout an order
of a police officer not below the rank of Superintendent of
Police. In this case, a reading of the First Information Report
i tself shows that a copy had been forwarded to the
Superi ntendent of Police, Vigilance and Anti-corruption, Wstern
Range, Chennai, for issuing orders under Section 17 of the Act
directing appoi ntnment of an Investigating Oficer. Such Oficer
had al so been appointed. Merely because the nanme of the Oficer
is nmentioned in the First Information Report cannot, at this
prelimnary stage, be a ground to quash the First Information

Report . Circunstances  surroundi ng as to when, t he
Superintendent of Police comunicated the order to the First
Informati on Report registering Oficer will be part of the
records and these are all issues which the petitioners can take

up during the course of trial
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19. In the said Manual by DAVC G rcular neno No.
33672/ VAC-4/90 dated 23.11.1990, it had been stated that if
after investigation, when “actionable material is found, after
approval of the final report at the Head Quarters, the accused
should be given the final opportunity by the Investigating
Oficer, comunicating to the accused Oficer, in witing and
under acknow edgenent, the details of total incone and total
expenditure during the check period and the I|ikely savings at
the end of the check period, details of the properties and
pecuni ary resources found possessed as also the quantum of
di sproportion at the end of the check period, as worked out in
Basic Statements 1 to VI, asking him to explain, within a
reasonable time, the disproportion in assets as determ ned
agai nst the Accused O ficer.”

[ Enphasi s Suppl i ed]
20. It had al so been stated as foll ows: -

“On receipt of the reply from the
Accused O ficer, the Investigating Oficer
should send it to Headquarters Ofice with a
draft paragraph to this effect to be
incorporated in the Final Report. If the
Accused O ficer conmes forward with any new
plea or explanation, the sanme should be
verified by the Investigating Oficer and a
definite finding regarding such plea or
expl anat i on, shoul d be gi ven for
i ncorporation in the Final Report.”

21. It is thus seen that necessary protection is
offered to the petitioners after investigation is conpleted into
the allegations nentioned in the First Information Report to
gi ve necessary expl anati ons.

22. In (2021) 5 SCC 469 [ Charansingh Vs. State of
Maharashtra & OQhers], the Hon' ble Supreme Court had stated as
foll ows: -

“8. However, whether in a case of a
conplaint against a public servant regarding
accurmul ating the assets disproportionate to
his known sources of inconme, which can be said
to be an offence under Section 13(1)(e) of the
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Prevention of Corruption Act, 1988, an enquiry
at pre-FIR stage is permssible or not and/or
it is desirable or not, if any decision is
required, the same is governed by the decision
of this Court in the case of Lalita Kumari
(supra).

8.1 Wile considering the Ilarger
gquestion, whether police is duty bound to
register an FIR and/or it is mandatory for
registration  of FIR on 13 receipt of
information disclosing a cognizable offence
and whether it is nmandatory or the police
officer has option, discretion or |atitude of
conducti ng prelimnary enquiry bef or e
registering FIR this Court in the case of
Lalita Kumari (supra) has observed that it is
mandatory to register an FIR on receipt of
information disclosing a cognizable offence
and it is the general rule. However, while
hol ding so, this Court has al so considered the
situations/cases in which prelimnary enquiry
is permssible/desirable. While holding that
the registration of FIR is mandatory under
Section 154, if the information discloses
comm ssion of a cognizable offence and no
prelimnary enquiry is permssible in such a
situation and the sane is the general rule and
nmust be strictly conplied with, this Court has
carved out certain situations/cases in which
the prelimnary enquiry is held to be
perm ssi bl e/ desi rabl e bef ore
registering/lodging of an FIR It is further
observed that if the information received does
not di scl ose a cognizable of fence but
I ndicates the necessity for an inquiry, a
prelimnary enquiry nmay be conducted to

ascertain  whether cogni zabl e of fence S
disclosed or not. It is observed that as to
what type and in which cases the prelimnary
enquiry is to be conducted will depend upon

the facts and circunstances of each case. As
per the decision of this Court, the categories
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of cases in which prelimnary enquiry my be
made are as under

(a) Mat r i nmoni al di sputes/famly
di sput es

(b) Commercial offences

(c) Medical negligence cases

(d) Corruption cases

(e) Cases where there is abnornmal
del ay/ | aches in initiating crimna
prosecution, for exanple, over 3 nonths' delay
in reporting the matter w thout satisfactorily
expl aining the reasons for del ay.

The aforesaid are only illustrations
and not exhaustive of all conditions which may
warrant prelimnary inquiry.”

....... [ Emphasi s Suppl i ed]

9. In the context of offences relating
to corruption, in paragraph 117 in the case of
Lalita Kumari (supra), this Court also took
note of the decision of this Court in the case
of P. Sirajuddin v. State of WMdras (1970) 1
SCC 595 in which case this Court expressed the
need for a prelimnary enqui ry before
proceeding against public servants. Wi | e
expressing the need for a prelimnary enquiry
bef ore proceedi ng against public servants who
are charged wth the allegation 16 of
corruption, it is observed in the case of P.
Sirajuddin (supra) that “before a public
servant, whatever be his status, is publicly
charged with acts of dishonesty which anount
to serious msdeneanour or msconduct of
indulging into corrupt practice and a first
information is |odged against him there mnust
be sone suitable prelimnary enquiry into the
allegations by a responsible officer. The
| odgi ng of such a report against a person who
I's occupying the top position in a departnent,
even if baseless, would do incalculable harm
not only to the officer in particular but to
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the departnent he belonged to in general. |If
the Governnent had set up a Vigilance and
Anti-Corruption Departnent as was done in the
State of Madras and the said departnent was
entrusted with enquiries of this kind, no
exception can be taken to an enquiry by
officers of this departnment”. It is further
observed that “when such an enquiry is to be
held for the purpose of finding out whether
crimnal proceedings are to be initiated and
the scope thereof nmust be limted to the
exam nation of persons who have know edge of
the affairs of the person against whom the
al l egations are nmade and docunents bearing on
the same to find out whether there is a prim
facie evidence of quilt of the officer,
thereafter, the ordinary law of the |and nust
take its course and further enquiry Dbe
proceeded with in terms of the Code of
Cri m nal Procedure by | odgi ng a first
i nformation report”.

9.1 Thus, an enquiry at pre-FIR stage
is held to be permssible and not only
perm ssible but desirable, nore particularly
in cases where the allegations are of
m sconduct of corrupt practice acquiring the
asset s/ properties di sproportionate to hi s
known sour ces of I ncone. After t he
enquiry/enquiry at pre-registration of FIR
stage/prelimnary enquiry, if, on the basis of
the material collected during such enquiry, it
is found that the conplaint 1is vexatious
and/or there is no substance at all in the
conplaint, the FIR shall not be |[|odged.
However, if the material discloses prima facie
a commssion of the offence alleged, the FIR

will be lodged and the crimnal proceedings
Wil | be put in notion and the further
i nvestigation will be carried out in terns of

the Code of OCrimnal Procedure. Therefore,
such a prelimnary enqui ry woul d be
perm ssi bl e only to ascertain whet her
cogni zable offence is disclosed or not and
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only thereafter FIR wuld be registered
Therefore, such a prelimnary enquiry would be
in the interest of the alleged accused also
agai nst whom the conplaint is made.”

23. In the case reported in 1992 SCC (Cl.) 426
[ State of Harayana Vs. Bhajanlal], the Hon' ble Suprenme Court had
also laid down guidelines wherein the Court can interfer wth
i nvestigati on of cogni zabl e of fence.

“102.1n t he backdr op of t he
interpretation of t he vari ous rel evant
provi sions of the Code under Chapter XV and
of the principles of law enunciated by this
Court in a series of decisions relating to the
exercise of the extraordinary power under
Article 226 or the inherent powers under
Section 482 of the Code which we have
extracted and reproduced above, we give the
followng categories of <cases by way of
illustration wherein such power could be
exercised either to prevent abuse of the
process of any court or otherwise to secure
the ends of justice, though it may not be
possible to lay down any precise, clearly
defined and sufficiently channelised and
i nflexible guidelines or rigid fornulae and to
give an exhaustive list of nyriad kinds of
cases wherein such power should be exercised.

(1) Where the allegations nade in the
first information report or the conplaint,
even if they are taken at their face val ue and
accepted in their entirety do not prima facie
constitute any offence or nake out a case
agai nst the accused.

(2) Wiere the allegations in the first

information report and other materials, if
any, acconpanying the FIR do not disclose a
cogni zabl e of f ence, justifying an

I nvestigation by police officers under Section

https://hcservices.ecourts.gov.in/hcservices/



156(1) of the Code except under an order of a
Magi strate wthin the purview of Section
155(2) of the Code.

(3) Wer e t he uncontroverted
all egations nade in the FIR or conplaint and
the evidence collected in support of the sane
do not disclose the conm ssion of any offence
and nmake out a case agai nst the accused.

(4) Where, the allegations in the FIR
do not constitute a cognizable offence but
constitute only a non-cognizable offence, no
i nvestigation is permtted by a police officer
W t hout an or der of a Magi strate as
contenpl at ed under Section 155(2) of the Code.

(5 Wiere the allegations nade in the
FIR or conplaint are so absurd and inherently
| nprobable on the basis of which no prudent
person can ever reach a just conclusion that
there is sufficient ground for proceeding
agai nst the accused.

(6) Wiere there is an express legal Dbar
engrafted in any of the provisions of the Code
or the concerned Act (under which a crimna
proceeding is instituted) to the institution
and continuance of the proceedings and/or
where there is a specific provision in the
Code or t he concer ned Act , provi di ng
ef ficacious redress for the grievance of the
aggrieved party.

(7) Wiere a crimnal proceeding is
mani festly attended wth nmala fide and/or
where the proceeding is maliciously instituted
with an ulterior notive for weaking vengeance
on the accused and with a view to spite him
due to private and personal grudge.”
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24. In the instant case, none of the aforesaid

condi tions are satisfied. Possessi on of assets,
di sproportionate to known sources of inconme if proved, is a very
serious offence commtted by a public servant. The
i nvestigation is at the nascent stage. It has to proceed
further by recording of statenents of w tnesses and collection
of docunents. As a matter of fact, even in the First
Informati on Report, authority had been sought to inspect the
bankers books which indicate that the investigation is

proceedi ng i n manner known to | aw.

25. In Ms. Neeharika Infrastructure Pvt. Ltd., Vs.
State of Mharashtra and others [ 2021 SCC Online 315], the
Hon' bl e Suprene Court had given guidelines to the H gh Courts
With respect to interfering with investigation and had held as
foll ows: -
“23. In view of the above and for the
reasons stated above, our final conclusions on
the principal/core issue, whether the High
Court would be justified in passing an interim
order of stay of investigation and/or “no
coercive steps to be adopted’, during the
pendency of the quashing petition under
Section 482 Cr.P.C and/or under Article 226 of
the Constitution of India and in what
ci rcunstances and whether the H gh Court would
be justified in passing the order of not to
arrest the accused or “no coercive steps to be

adopted” during the investigation or till the
final report/ chargesheet IS filed under
Secti on 173 C.P.C, whi | e
di sm ssing/di sposing of/not entertaining/not
quashi ng t he crimna
proceedi ngs/ conpl ai nt/ FIR in exerci se of

powers under Section 482 C.P.C and/or under
Article 226 of the Constitution of India, our
final conclusions are as under:

i) Police has the statutory right and
duty under the relevant provisions of the Code
of Crimnal Procedure contained in Chapter XV
of the Code to investigate into a cognizable
of f ence;
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i) Courts would not thwart any
I nvestigation into the cogni zabl e of fences;

iii) It is only in cases where no
cogni zabl e offence or offence of any kind is
disclosed in the first information report that
the Court wll not permt an investigation to
go on;

iv) The power of quashing should be
exercised sparingly with circunspection, as it
has been observed, in the ‘rarest of rare
cases (not to be confused with the formation
in the context of death penalty).

v) Wile examning an FIR conplaint,
quashi ng of which is sought, the court cannot
enbark upon an enquiry as to the reliability
or genui neness or otherw se of the allegations
made in the FIR conplaint;

vi) Crimnal proceedings ought not to
be scuttled at the initial stage;

Vii) Quashing of a conplaint/FIR
shoul d be an exception rather than an ordinary
rul e;

Viii) O dinarily, the courts are
barred from usurping the jurisdiction of the
police, since the two organs of the State
operate in two specific spheres of activities
and one ought not to tread over the other
spher e;

i Xx) The functions of the judiciary and
the police are conpl enentary, not overl apping;

X) Save 1in exceptional cases where
non-interference would result in mscarriage
of justice, the Court and the judicial process
should not interfere at the stage of
i nvestigation of offences;

Xi) Extraordinary and inherent powers
of the Court do not confer an arbitrary
jurisdiction on the Court to act according to
its whins or caprice;
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Xii) The first information report is
not an encycl opaedia which nust disclose all
facts and details relating to the offence
reported. Therefore, when the investigation by
the police is in progress, the court should
not go into the nerits of the allegations in
the FIR Police nmust be permtted to conplete
the investigation. It would be premature to
pronounce the conclusion based on hazy facts
that the conplaint/FIR does not deserve to be
i nvestigated or that it amounts to abuse of
process of law. After investigation, if the
i nvestigating officer finds that there is no
substance in the application nmade by the
conplainant, the investigating officer nmay
file an appropriate report/sumary before the
| earned Magi strate which may be considered by
the learned Magistrate in accordance with the
known procedure;

Xiii) The power under Section 482
Cr.P.C. is very wide, but confernent of w de
power requires the court to be nore cautious.
It casts an onerous and nore diligent duty on
the court;

Xiv) However, at the sane tine, the
court, if it thinks fit, regard being had to
the parameters of quashing and the self-
restraint inposed by law, nore particularly
the paraneters laid down by this Court in the
cases of R P. Kapur Vs. State of Punjab (AR
1960 SC 866) and State of Haryana Vs. Bhajan
Lal, (1992 Supp. (1) SCC 335), has the
jurisdiction to quash the FI R conplaint;

xv) When a prayer for quashing the FIR
is made by the alleged accused and the court
when it exercises the power under Section 482
C.P.C., only has to consider whether the
allegations in the FIR disclose comm ssion of
a cogni zabl e offence or not. The court is not
required to consider on nerits whether or not
the nmerits of the allegations make out a
cogni zabl e offence and the court has to permt
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the investigating agency/police to investigate
the allegations in the FIR;

xvi) The aforesaid paraneters would be
applicable and/or the aforesaid aspects are
required to be considered by the Hi gh Court
while passing an interim order in a quashing
petition in exercise of powers under Section
482 Cr.P.C. and/or wunder Article 226 of the
Constitution of India. However, an interim
order of stay of investigation during the
pendency of the quashing petition can be
passed with circunspection. Such an interim
or der should not require to be passed

routinely, casual |y and/ or nmechani cal | y.
Nor mal | y, when the investigation is in
progress and the facts are hazy and the entire
evi dence/ mat eri al is not before the High

Court, the H gh Court should restrain itself
from passing the interim order of not to
arrest or “no coercive steps to be adopted”
and the accused should be relegated to apply
for anticipatory |bail under Section 438
Cr.P.C. before the conpetent court. The High
Court shall not and as such is not justified
in passing the order of not to arrest and/or

“no coercive steps” ei t her during the
i nvestigation or till the investigation is
conpl et ed and/ or till t he final

report/chargesheet is filed under Section 173
C.P.C., while dismssing/disposing of the
quashing petition under Section 482 C.P.C
and/or wunder Article 226 of the Constitution
of India.

Xvii) Even in a case where the Hi gh
Court is prima facie of the opinion that an
exceptional case is made out for grant of
interim stay of further investigation, after
consi dering t he br oad par anet ers whi |l e
exercising the powers under Section 482
C.P.C. and/or under Article 226 of the
Constitution of India referred to hereinabove,
the H gh Court has to give brief reasons why
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such an interim order is warranted and/or is
required to be passed so that it can
denonstrate the application of mnd by the
Court and the higher forum can consider what
was weighed with the H gh Court while passing
such an interimorder.

xviii) Wenever an interim order 1is
passed by the H gh Court of “no coercive steps
to be adopt ed” Wi t hin t he af oresai d
paraneters, the H gh Court nust clarify what
does it nean by “no coercive steps to be
adopted” as the term “no coercive steps to be
adopted” can be said to be too vague and/or
broad which can be m sunderstood and/or
m sapplied.”

[ Enphasi s Suppl i ed]

26. In view of the above guidelines in which it had
been very categorically held that the power of quashing should
be exercised sparingly with circunspection and the Court cannot
enbark upon on enquiry as to the genuineness of the allegations
made and that crimnal proceedings ought not to be scuttled at
the initial stage and that quashing of an First Information
Report should be an exception rather than an ordinary rule, |
hold that in the instant case this Petition will have to suffer
an order of dismssal and that opportunity has to be granted to
the Investigating Oficer to deal further into the allegations
against the petitioners in accordance wth |aw Il would
therefore not accede to the request nade in the petition and
dism ss the petition.

27. Accordingly, this Crimnal Petition is dismssed.
Consequently, connected M scel |l aneous Petition is closed.

Sd/ -
Assi stant Registrar (CS-1X)

/'l True Copy //

Sub Assistant Registrar
vsg
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To

1. The Deputy Superintendent of Police
Vigilnce and Anti-Corruption Wng, Erode

2. The Inspector of Police,
Vi gi |l ence and Anti - Corruption,
Namakkal District.

3. The Superintendent of Policie,
Vi gi |l ence and Anti - Corruption,
West ern Range, Chennai.
Crl.O P.No. 10805 of 2021
And Crl.MP. No. 6432 of 2021
(CO
B. VC (27/09/2021)
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