IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 05.08. 2021
CORAM
THE HONOURABLE MR, JUSTI CE N. ANAND VENKATESH
WP No. 13034 of 2021

S. Unadevi ... Petitioner
Vs

1. The Executive O ficer — Births and Deat hs
O fice of the Registrar,
Appakkoodai Town Panchayat,
Bhavani Tal uk,
Erode District.

2. Ms. Raj anani ... Respondents

Prayer: Wit Petition filed wunder Article 226 of t he
Constitution of India for issuance of a Wit of Mndanus,
directing the 1st respondent herein to enter the name of the
petitioner as the wife of her deceased Husband, Sel vakumar by
cancelling the nanme of the 2nd respondent fraudulently entered
in the Death Certificate dated 26/02/2021 bearing Regn.No.D
2021- 33-3656- 000014 issued by the 1st respondent in respect of
her husband Sel vakumar who died on 19/02/2021 by considering the
representation of the petitioner dated 26/03/2021.

For Petitioner : M.S. Senthil

For Respondents : M.K M D. Muhil an
Gover nnment Advocate for Rl

ORDER

The wit petitioner has approached this Court seeking for
a direction to the 1st respondent to consider the representation
made by the petitioner on 26.03.2021 and to carry out the
correction in the death «certificate that was issued on
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26.02. 2021 and to incorporate the nane of the petitioner as wfe
of the deceased Sel vakunmar.

2. The case of the petitioner is that she married one
Sel'vakumar on 09.02.1997 and out of the said wedl ock, two fenale
children were born in the year 1998 and 2000 respectively. To
substantiate this claim the petitioner has filed the Marriage
Invitation, Famly Card and also the Birth Certificates of both
t he daughters.

3. The further case of the petitioner is that her husband
Sel vakumar devel oped an illegal intimacy with the 2nr respondent
and started living with her. Wiile he was staying with the 2n
respondent, he died on 19.02.2021. The 2" respondent thereafter
had made an application for death certificate and a certificate
has been issued by the 1st respondent on 26.02.2021 by show ng
the nanme of the 2n respondent as the wife of the deceased
Sel vakumar .

4. The petitioner nade a representation to the 1st
respondent on 26.03.2021 to delete the nanme of the 2n respondent
from the death certificate and to issue a fresh death
certificate by showi ng the nanme of the petitioner as the wife of
the deceased Selvakunmar. Since the sane was not considered by
the 1st respondent, the present wit petition has been filed
before this Court seeking for appropriate direction.

5.Heard M. S.Senthil, |earned counsel appearing on behalf
of the petitioner and M.K MD.Mihilan, |earned Governnent
Advocat e appearing on behalf of the first respondent.

6. The power and jurisdiction that is vested on the 1st
respondent for correcting or cancelling an entry nmade in the
death certificate can be traced wunder Section 15 of the
Regi stration of Births and Deaths Act, 1969 r/w Rule 11 of the
Tam | Nadu Registration of Births and Deaths Rules, 2000. A
careful reading of the provisions shows that the 1st respondent
can only correct clerical or formal errors or any erroneous
entry nade in the certificate which is caused due to fraud or
| mproper information provided to the 1st respondent.

7.1n the present case, the grievance of the petitioner is
that she is the legally married wife of the deceased Sel vakumar
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and the 2 respondent at the best can be characterised only as a
concubi ne and therefore, her nane should not be reflected in the
death certificate as the wife of the deceased Selvakumar. The
question is whether the 1st respondent can undertake an exercise
to determine who is the legally married wife of the deceased
Sel vakumar .

8. The provisions that have been nentioned supra does not
give any scope for the 1st respondent to conduct an enquiry and
determine the legally wedded wife of the deceased Selvakumar.
Adm ttedly, the deceased was living with the 2 respondent and
he had died in the house of the 2" respondent and the 2nd
respondent had made the application for the death certificate by
claimng herself to be the wife and the 1st respondent has issued
the death certificate.

9. The nmere issuance of the death certificate by show ng
the 2nrd respondent as the wife of the deceased Selvakumar w |
not sanctify or authenticate the relationship, if really the 2nd
respondent is only the concubine of the deceased Sel vakumar. The
death certificate is issued only based on an application nade by
a person and particulars given by the concerned person
Therefore, when it cones to identifying the legally wedded w fe,
it is an exercise that can be gone through only before the
conpetent civil court. The 1st respondent cannot adorn the role
of the Cvil Court and undertake this exercise.

10.In view of the above discussion, this Court is not
inclined to grant the relief as sought for by the petitioner. It
Is left open to the petitioner to agitate her rights before the
conpetent civil Court and establish that she is the legally
wedded wi fe of the deceased Sel vakumar.

11. This wit petition is disposed of accordingly. No

Cost s.
Sd/ -
Assi stant Registrar (CS-1X)
/'l True Copy //
Sub Assi stant Registrar
Ssr
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To
The Executive Oficer — Births and Deat hs
O fice of the Registrar,
Appakkoodai Town Panchayat,
Bhavani Tal uk,
Erode District.
+1cc to Ms.Senthil, Advocate SR No. 38754
+1cc to the Governnent Pl eader SR No. 38848
WP No. 13034 of 2021

PCH( CO)
RVM 25/ 08/ 2021)
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