IN THE H GH COURT OF JUDI CATURE OF MADRAS
DATED:. 25.08. 2021
CORAM
THE HONOURABLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN

W P. No. 13837 of 2019
(Through Vi deo Conference)

V. Mohan Raj ...Petitioner

Vs

1) The Tahsi | dar,
Tal uk O fice, Tanbaram
Chennai - 600 045.

2) The Head Surveyor,
Tal uk O fice, Tanbaram
Chennai 600 045. ... Respondent s

PRAYER. Wit Petition filed under Article 226 of the Constitution
of India to issue a Wit of Mandanus to survey the land and |ay
boundary stones in Survey Nos. 144/ 1B and 144/ 1A to the extent of
15 cents within a reasonable tine.

For Petitioner : M. D.S. Ranesh

For Respondents : M.K M D. Mikilan
Gover nment Advocat e

ORDER

This Wit Petition has been filed seeking for a Wit of
Mandanmus, to survey the land and l|lay boundary stones in Survey
Nos. 144/ 1B and 144/1A to an extent of 15 cents wthin a
reasonabl e time.

2. The learned counsel for the petitioner submtted that
hi s grandfather, nanely Sardhar P.M Adhi kesaval u Nai cker, was a
freedom fighter and for the selfless services rendered by him
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for attaining freedom for the country, the Governnent of Tam|
Nadu assigned a property situated at Perunkalathur Village in
Survey No. 144/1, 144/ 3 measuring about 4 acres 65 cents in his
nanme vide patta No.65 and fromthe date of assignnent, he was in
absol ute possession of the above said property.

3. After the death of the petitioner's grandfather, his
| egal representatives entered into conpromse in a Cvil suit
filed in C S. No.1019 of 1994 and each legal heir was allotted 59
cents. The petitioner's father P.A Varadharajan, who was one
anong the legal heir, was allotted 59 cents in Survey No.144/1B
(57 cents) and Survey No. 144/ 1A (2 cents) and he was in absolute
possessi on and enjoynment of the suit property till his death. The
petitioner's father died on 25.11.2002. Sone of the legal heirs
of the petitioner's grandfather have sold their property to third
parties. The petitioner, his nother, brother and sister inherited
the property of their father P. A Var adharajan and they are in
possession of the same and their nother Mhana Devi, brother
Bal achendar and sister Anitha Devi released their 3/4th share in
favour of the petitioner, through a release deed, dated
21.02. 2010 vide docunent No. 6710 of 2010 and she is in possession
of the property as an absol ute owner.

4. Learned counsel for the petitioner further submtted
that the patta of the |land stands in the nane of his grandfather
Sardhar P. M Adhi kesaval u Nai cker. He further submts that in a
total extent of 59 cents, 37 cents of Iland was sold to
Var adaraj an and another 7 cents were sold out to S. Balakrishnan
and others and the remaining 15 cents were in his possession and
it is a 'vacant land' . The petitioner paid the necessary fees for

surveyi ng the land on 31.01.2019 itself in Challan
No. 002900800A040 and also obtained an acknow edgenent for the
same. Till date, no neasurenent has been taken by surveying the

land and to lay stones, as per the |law and guidelines issued by
the Revenue Authorities. Hence, the petitioner submts that he
has not been given an opportunity and already three years have
gone by and no steps have been taken by the respondent Revenue
Authorities to nmeasure the |and. Hence, the |earned counsel for
the petitioner seeks to consider his prayer and to pass
appropriate orders in accordance with | aw.

5. On going through the avernents, it is nmade clear that
the land has been assigned for 'freedom fighters' and the
petitioner's grandfather being a freedom fighter, the above said

https://hcservices.ecourts.gov.in/hcservices/



properties were divided between the legal heirs of the said
freedom fighter and as per the conprom se entered in C S. No.1019
of 1994 , land to an extent of 59 cents has been allotted to each
of the legal heirs of the freedom fighter. The petitioner also
inherited the property through his father P.A Varadharajan and
the other legal heirs of the said petitioner's father have
rel eased their shares in favour of the petitioner by rel ease deed
and when that being the case, the petitioner has a right over the
property based on the said avernents and the petitioner clains
that after he becane the absolute owner, he has sold 37 cents and
7 cents to third parties and the remaining 15 cents al one stands
in his nane. In order to fix the boundaries for his Iand
conprising of 15 <cents, the petitioner has also paid the
necessary anount by way of chall an.

6. Heard the |earned counsel for the petitioner as well
as the | earned Governnent Advocate appearing for the respondents
and perused the materials placed before this Court.

7. This Court 1is of the view that the respondent
Aut horities concerned, shall survey the |land and sub-divide the
sanme, after giving notice to other interest persons and pass
appropriate orders on nerits and in accordance with lawwithin a
period of twelve(1l2) weeks fromthe date of receipt of a copy of
this order. Accordingly, the Wit Petition is Disposed of. No

costs.
Sd/ -
Assi stant Regi strar(CS-VI)
/'l True Copy//
Sub Assi stant Registrar
sts
To:

1) The Tahsi |l dar,
Tal uk O fice, Tanbaram Chennai - 600 045.

2) The Head Surveyor,
Tal uk O fice, Tanbaram Chennai 600 045.

+1cc to the Governnent Pl eader, S.R No.43396

W P. No. 13837 of 2019
PL( CO
SB(13/ 10/ 2021)
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