
IN THE HIGH COURT OF JUDICATURE AT MADRAS

( Civil Appellate  Jurisdiction )

Tuesday, the Sixth day of July Two Thousand  Twenty One

PRESENT

The Hon`ble  Mr Justice M.DURAISWAMY

and

The Hon`ble Mrs Justice R.HEMALATHA

CMP No.9680 of 2021

IN WA.No.967 of 2020

1 D.C.PATWARI, IRS                   [ PETITIONERS ]
THE DIRECTOR GENERAL OF  INCOME TAX 
(INVESTIGATION), NO.46 OLD NO.108 M.G.ROAD, 
NUNGAMBAKKAM, CHENNAI-600034

2 RAJIV JAIN                         
DEPUTY COMMISSIONER OF INCOME TAX, CENTRAL 
CIRCLE IV(1), INCOME TAX NEW BUILDING, ROOM 
NO. 112 1ST FLOOR, NO.46 OLD NO.108 M.G.
ROAD, NUNGAMBAKKAM,

3 ARVIND KUMAR                       
CHIEF COMMISSIONER OF INCOME TAX, DIRECTOR 
GENERAL OF INCOME TAX, NO. 121 OLD NO. 108 M.
G.ROAD, NUNGAMBAKKAM, CHENNAI-600034

Vs

K.M.MAMMEN                         [ RESPONDENT ]

          Petition praying that in the circumstances stated therein
and in the affidavit filed therewith the High Court will be pleased to
extend  the  time  granted  in  order  dated  11/02/2021  passed  in  WA.
No.967/2020 for a further period of three months.(in CMP.No.9680/2021
in WA.No.967/2020)

          Order :   This petition coming on for orders upon perusing
the  petition  and the affidavit  filed in support  thereof and upon



hearing the arguments of M/S.A.P.SRINIVAS, Senior Standing Counsel
for the petitioner and of MR.N.L.RAJA Senior Standing Counsel for
MR.S.ASHOK  KUMAR  Advocate  for  respondents  the  court  made  the
following order:-

(Order of the Court made by  M.DURAISWAMY,J.)

 The appellants in Writ Appeal No.967 of 2020 have filed the
above petition  seeking for extension of time  granted on 11.02.2021
by the Hon'ble Division Bench of this Court.  

 

2. The Hon'ble Division Bench of this Court, while allowing the
Writ  Appeal,  granted  liberty  to  the  respondent   to  file  a  fresh
petition  under  section  279  of  the  Income  Tax  Act  before  the  1st
appellant within a period of 30 days from the date of receipt of a
copy of the Judgment and further directed that the same shall be
considered in accordance with law within a reasonable time not later
than 90 days from the date on which the petition was presented in
full  form.

3.  Mr.N.L.Raja, learned Senior Standing Counsel appearing for
the  respondent  submitted  that  pursuant  to  the  Judgment  of  the
Division  Bench  of  this  Court,  the  respondent  submitted  his
application under section 279 of the I.T. Act on 09.03.2021 and that
the 1st appellant had called him for enquiry on 01.04.2021  and that
the enquiry was  completed on the same day.

4.  Mr.A.P.Srinivas, learned Senior Standing Counsel appearing
for the appellant submitted that since the officers in the Income Tax
Department  were transferred for various reasons, the  orders could
not be  passed within  the  stipulated  time, hence, the time may be
extended by three months.  

5.  However, learned Senior Counsel appearing for the respondent
submitted that  since the 1st respondent had completed the enquiry on
01.04.2021 itself seeking for three months time would be too longer
period for passing the order. 

6.  Considering the submissions made by the learned counsel on
either  side,  we  are  of  the  considered  view  that  taking  into
consideration  the  Covid  Pandemic  situation  and  also  the  specific
submission made by the learned Senior standing Counsel appearing for
the appellant  that the    officers in the Income Tax Department
were  transferred,  we are inclined  to grant two  months' time from



today  for  passing  orders  in  the  application  submitted  by  the
respondent.  Accordingly,  we direct the  petitioners-appellants to
pass orders on merits and in accordance with law on the application
submitted by the respondent under section 279 of the Income Tax Act
within two months from today.  We also make it clear that no further
extension of time would be granted to the petitioners-appellants.

With the above observations the petition is disposed of.
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TO

1 THE DIRECTOR GENERAL OF  INCOME TAX 
(INVESTIGATION), NO.46 OLD NO.108 
M.G.ROAD, NUNGAMBAKKAM, 
CHENNAI-600 034

2 DEPUTY COMMISSIONER OF INCOME TAX, CENTRAL 
CIRCLE IV(1), INCOME TAX NEW BUILDING, ROOM 
NO. 112 1ST FLOOR, NO.46 OLD NO.108
M.G.ROAD, NUNGAMBAKKAM,

3 CHIEF COMMISSIONER OF INCOME TAX, 
DIRECTOR GENERAL OF INCOME TAX, 
NO.121 OLD NO.108 M.G.ROAD, 
NUNGAMBAKKAM, 
CHENNAI-600 034
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