IN THE H GH COURT OF JUDI CATURE AT MADRAS

RESERVED ON : 08.09. 2021
PRONOUNCED ON : 04.10. 2021

CORAM
THE HONOURABLE MR. JUSTI CE M NI RVAL KUVAR

Crl.QO P. No.10434 of 2021 and
Crl.MP. No. 6289 of 2021

G Mani kandan ... Petitioner / Accused
Vs.
1. State rep by,
I nspector of Police,
T2 Anbattur Estate Police Station,
Anbit Road, Anmbattur Industrial Estate,
Chennai - 600 058.
(Crinme No.121 of 2021). .. 1st Respondent / Conpl ai nant

2. Hari Chandran ... 2nr Respondent/ Defact o- Conpl ai nant

PRAYER Crimnal Oiginal Petition is filed under Section 482 of
the Code of Crimnal Procedure, to call for records and quash the
First Information Report in Crinme No.121 of 2021 on the file of
I nspector of Police, T2 Anbattur Estate Police Station, Anbattur,
Chennai as against the petitioner.

For Petitioner : M . Sunder Mbhan

For R1 : M . A. Danodar an,
Gover nment Advocate (Crl. Side)

For R2 : M . R Sat hi sh Kunar,
Legal Aid Counsel

CORDER
This Crimnal Oiginal Petition has been filed to quash

the FIR in Crinme No.121 of 2021 on the file of the 1st respondent
Pol i ce.



2.The gist of the case is that the 27 respondent,
Managing Director of Ms.HP Valves and Fitting India Private
Limted, Anmbattur Estate, Chennai |odged a conplaint before the
1st respondent Police against the petitioner that the petitioner
was working as Technical Mnager in the said conmpany from
18. 01. 2006 to 28.04.2018. On 28.04.2013, the petitioner resigned
his job and left the conpany. Thereafter, the petitioner acted
against the interest of the 2 respondent's conpany. W t hout
permssion of the 2" respondent, the petitioner copied the
busi ness secrecy of the 2m respondent's conpany, such as materia
test vehicle, test certificate, neasuring instruments, GA draw ng
85, price |list, catalogues, customer and supplier address
details, quotation and invoice files, |1SO docunents and formats
in pen drive and hard disk and started a proprietorship firmin
the nane of Ms.Wn Process Control Engineering and made simlar
products of the 27 respondent's conpany and supplied to the
custoners of the 27 respondent at a lesser price. It is alleged
that the petitioner was carrying on the business at No.14/41,
Kavarai Street, Athipet, Anbattur, Chennai w thout obtaining auto
CAD license for draw ng. Further, the petitioner copied the
particulars of the 2n respondent's conpany through M s.Lakshm
I ndustries and used a tiny shed, in Anbattur Industrial Estate,
Chennai and was manufacturing val ves using the draw ngs of the 2nd
respondent's conpany and thereby, caused |oss for the past three
years. Hence, an FIR in Crine No.121 of 2021 was registered on
27.04.2021, for offence under Sections 406, 465, 468, 473, 471 &
420 | PC and Section 66C of the Information Technol ogy Act, 2000.

3. The |earned counsel for the petitioner submtted that
initially, the petitioner joined the 2nr respondent conpany during
the nmonth of June 2006 and thereafter, resigned his job during
the nonth of June 2018. In his resignation letter, dated
10. 04. 2018, the petitioner clearly nentioned that he gained | ot
of knowl edge and experience from the conmpany and due to his
financial commtnments for his son's education and housing | oan
he had to resign his job. Further, he had requested the paynment
of bal ance salary, provident fund, gratuity, |eave salary, bonus
and other entitlenents. On 10.04.2018, the petitioner had also
sent e-mail to the 2" respondent requesting for the said
entitlenments. On 24.04.2018, the petitioner clarified about the
doubts raised by the 2" respondent with regard to the docunents
and draw ngs etc. The 2n respondent accepted the resignation



letter of the petitioner and relieved him from the organi zation
and wished him all the best in his future endeavours.
Thereafter, the petitioner started his own proprietorship conpany
in the name of Ms.Wn Process Control Engineering and slowy
gai ned foothold in the business. Before starting the conpany,
the petitioner obtained export and inport license registered with
Form GST REG 06. The 2" respondent unable to tolerate the growth
of the petitioner to sonehow coll apse the petitioner's business,
| odged a false conplaint to the 1st respondent. The petitioner
was made to wait in the Police Station for whole day and
thereafter, he was arrested and was produced before the | earned
Magi strate for remand. The remanding Magistrate refused to
accept the remand finding that no valuation of patent/copy right
of the 27 respondent is used by the petitioner and there is
nothing to show that the petitioner had conmmtted theft of
val uabl es of the 2n respondent.

4. The learned counsel for the petitioner further
submtted that the ©petitioner started his own individua
proprietorship business and did not commt any offence as all eged
by the prosecution. What ever the petitioner produced are
available in the internet and nothing secret. No exclusive
properties/docunents were taken by the petitioner from the 2
respondent's conpany. The petitioner by using his know edge and
experience, was running the business for these years. There is
nothing stated in the appointnment order or in relieving order
prohibiting the petitioner not to involve in simlar nature of

work as of 2n respondent. Further, the FIR is filed to spite
venom and w eak vengeance on the petitioner, since the petitioner
slow y becane successful in his business. 1In this case, there is

nothing to show that the petitioner caused any wongful loss to
the 27 respondent's conpany and thereby, made any w ongful gain.
In the conplaint, the ingredients of offence of forgery and
cheating is not available. The petitioner is running his
busi ness by using his know edge and experience and did not copy
any particulars or other mterials of the 2nrd respondent's

conpany.

5. The | earned Governnment Advocate (Crl. Side) appearing
on behalf of the 1st respondent Police submtted that the main
al l egation against the petitioner is that he had taken away the
particulars which includes pen drive, hard disk, material test
certificate, nmeasuring instrunments, catalogues, price |list,



custoners details etc., from the 2" respondent's conpany.
Therefore, the business of the 27 respondent got affected and he
| odged a conplaint on 27.04.2021 to the 1st respondent Police and
the sane was registered in Crinme No.121 of 2021 for offence under
Sections 406, 465, 468, 473, 471 and 420 of IPC r/w Section 66C
of the Information Technol ogy Act, 2000. During investigation

sufficient materials collected and the investigation is in
progress. The |earned Governnment Advocate fairly submtted that
there are no docunents to show that the petitioner has taken away
t he exclusive patent/copy right fromthe 2 respondent's conpany.
Hence, it would not be appropriate that the investigation is
all owed to be continued.

6. The |earned counsel for the 2" respondent submtted
that the petitioner had stolen the valuable docunments of the 2nd
respondent’'s conpany nanely material test certificate, neasuring
i nstruments, catalogues, price list, customers details and also

vital information in pen drive and hard disk. He further
submitted that petitioner had gai ned know edge through the stol en
articles from the 27 respondent's conpany. Using the price
catal ogues as well as custoner list, the petitioner approached

the custoners of the 2" respondent and executed the work for
| esser price than the 2 respondent and thereby taking away the
entire business of the 27 respondent for the past three years and
caused loss to the 27 respondent's conpany. Further, the
petitioner did not get the auto CAD |icense for the draw ngs and
he was running the business using the drawings of the 2
respondent. Hence, it would be appropriate that t he
investigation to be allowed to continue and not to be short
circuited by way of quashing the FIR

7.This Court considered the rival subm ssions and perused
the materials avail able on record.

8.1t is not in dispute that the petitioner was enployed
in the 2v respondent's conpany as Technical Manager from
18.01. 2006 to 20.04.2018 for nearly 12 years. The petitioner
resigned his job during the nonth of June 2018, which was
accepted by the 27 respondent and the relieving order to that
effect has been issued on 28.04.2018. In the appointnent order
or relieving order, there is no nention that a person who joi ned,
acqui red knowl edge from the 2n respondent is prohibited to use
the sane on behalf of hinself or for others against the 2nd



respondent. Further, there is no material to show that the the
petitioner had taken away the copyright of the 2n respondent.
The designs are available in the internet and specification are
given by the custoners as per their requirenent. The petitioner
for the past 12 years had been working as Technical Manager in
the 2 respondent's conpany and gai ned experience in auto CAD and
desi gni ng val ves. It is natural that when a person starts his
own business for his survival, he would use his experience which
he gai ned. Every entrepreneur starts his carrier in this way,
whi ch cannot be terned and nade as crimnal offence. The 1SO
certificate particulars tag are available in the custoners
cat al ogues. The persons who are in need of valves are known to
everyone, who are in that field. Thus, terming the price list
and custonmer catalogues as exclusive docunent of the 2
respondent are not sustai nabl e.

9. Considering all the above aspects, the |earned
remandi ng Magi strate refused to remand the petitioner and passed
a well reasoned order, dated 30.04.2021. Finding that there is
no excl usive copy right and prohibitory clause in the appointnent
and relieving order, the 27 respondent cannot | odge a conpl aint
agai nst the petitioner. The petitioner registered his conpany
nanmely Ms.Wn Process Control Engineering in GST REG 06 and al so
obtai ned Udyog Aadhar Registration Certificate and had been

carrying on the business in the rightful manner. The 2nd
respondent developed hatred on the growh of the petitioner,
since the petitioner had beconme successful in his business.

After registration of FIR against the petitioner, the 2nd
respondent sent conmunication to the custoners of the petitioner
that the petitioner's conpany doing unethical and fraudul ent
busi ness and crimnal breach of trust against the 2" respondent's
conpany, which clearly proves that the conplaint is instituted
with the ulterior notive of vengeance due to private and persona

grudge. Powers under Section 482 of CrPC. ought to be exercised
to prevent abuse of the process of Court or to secure the ends of
justice. Thus, the FIR in Crine No.121 of 2021 on the file of
the 1st respondent Police registered against the petitioner is
liable to be quashed and, is hereby quashed.

10. This Crimnal Oiginal Petition is, accordingly,
al | oned. Consequently, the connected m scell aneous petition is
cl osed.



11. This Court appreciates R Sathish Kumar, Legal Aid
Counsel for the 27 respondent for neticulous preparation and
presentation of the case.
Sd/ -
Assi st ant Regi strar ( CCC)
/'l True Copy//
Sub Assi stant Registrar
vv2
To
1. The I nspector of Police,
T2 Ambattur Estate Police Station,
Anbit Road, Ambattur Industrial Estate,
Chennai - 600 058.

2. The Public Prosecutor,
H gh Court, Madras.

+1cc to M. Sunder Mhan, Advocate, S. R No.51380

Crl.O P. No. 10434 of 2021

M3 CO)
SB( 22/ 10/ 2021)



