IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 07.09. 2021
CORAM
THE HONOURABLE MR JUSTI CE R MAHADEVAN
Wit Petition No.30237 of 2016

S. Thi yagar aj an ... Petitioner
Ver sus

1. The Deputy Director

Survey and Land Records Dept.,

District Collectorate Ofice
Sat huvacheri, Vellore-9

2. Loganat han ... Respondent s

Wit Petition filed under Article 226 of the Constitution
of India praying for issuance of a Wit of Mandanus, directing
the first respondent to consider the representation of the
petitioner dated 26.03.2016 and take action against the second
respondent in accordance with law within the reasonable tinme to
be fixed by this Court.

For Petitioner : M . M Venkat akri shnan

For Respondents : M. G Kri shnar aj a,
Gover nnment Counsel for Rl

M . K. Mohananurali for R2
ORDER
The wit petition has been filed seeking a direction to the
first respondent to consider the representation of the
petitioner dated 26.03.2016 and take action against the second

respondent in accordance with law within a tinme to be fixed by
this Court.
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2. According to the petitioner, the land situated in dd
Survey Nos. 228 and 249, conprised in T.S. No.37, Ward “B’,
Bl ock “4”, Arakkonam Town was under the occupation of his famly
from the year 1960. The Arakkonam Municipality had passed a
resolution, recognised the possession of the famly of the
petitioner and granted assignnment in his favour. Wile so, the
owner of the adjacent land, nanely Hari Singh had filed a G vil
Suit in OS. No.58 of 1999 on the file of the District Minsif,

Arakkonam  seeki ng per manent i njunction restraining t he
petitioner fromin any way interfering with his possession and
enjoynent of the property. In the said suit, an Advocate

Comm ssi oner was appointed to note down the physical features of
the suit property. The advocate comm ssioner had inspected the
site and filed a detailed report along with the sketch prepared
by the then Town Surveyor indicating the nature and extent of
the petitioner's possession and enjoynent of the property. On
realising the weakness of the case, the said Hari Singh had
W thdrawn the suit with liberty to file a fresh suit on the sane
cause of action on 06.07.2001. Thereafter, he filed a fresh
suit in OS No.244 of 2001 on the file of the Subordinate
Judge, Ranipet against the petitioner for declaration of his
right of way over the 'B' schedule property and for nandatory
i njunction against respondents 1 to 5 therein for renoval of
encroachnent. The suit was subsequently re-nunbered as O S
No. 267 of 2004 on the file of the District Miunsif, Arakkonam and
ultimately, the suit was dismssed for non prosecution on
25.04.2008. In this circunstance, the second respondent, who was
wor king as Inspector of Town Survey, Arakkonam Town, prepared a
FM sketch with false particulars about the survey nunbers to
circunvent the dismssal of the civil suits filed by Hari Singh.
On the basis of the false sketch provided by the second
respondent, the new owners of the land noved this Court seeking
a direction to the H ghways Authorities for renoval of
encroachnents. In this regard, the petitioner had submtted a
detailed representation along with the docunents in support of
the allegations to the first respondent on 26.03.2016 and
requested to take necessary action against the second
respondent. Since the sane was not considered, the petitioner
has no other option except to file this wit petition seeking
appropriate direction to the respondents in this regard.

3. Upon notice, the first respondent filed a detailed
counter affidavit, wherein, it is inter alia contended that one
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N. Padmanaban, who had purchased the property situated in T.S.
No. 35 of Block 4 Ward B of Arakonam Town, has obtained the field
neasur enent sketch, from the second respondent, the then Town
Sub I nspector of Survey and Land Records of Arakonam Town while
registering a sale deed with wong Eastern side Survey Nunber as
75 instead of 37. The land in T.S. No. 37 is also a pattai
por onboke governnent |and, as per Town Survey Land Regi ster and
It should also be treated as road. Further, Pattai is also one
of the pathway nmeant to be used by the public. As the land in
T.S. No. 75 is situated adjoining to the road, the occupation of
the land by the petitioner also can be construed as an
encroachnent of the governnent | and. The encroachnment of the
pattai land is also an objectionable encroachnent and the
occupants thereof are liable to be evicted as such encroachnents
hi nders the free flow of traffic. It is also stated that there
was no resolution passed by Arakkonam Municipality recognising
the occupation of the famly nenbers of the petitioner or given
any assignnent in favour of the petitioner and the petitioner
has cone up with a false statenent. In such circunstances, it
Is stated that the claim of the petitioner to take action
agai nst the second respondent, the then Town Sub Inspector of
Survey and Land Records, Arakonam Town, now working as Deputy

I nspector of Survey and Land Records is not acceptable. The
first respondent therefore prayed for dismssal of the wit
petition.

4. Heard both parties and perused the materials placed
before this court.

5. The petitioner has made certain allegations as against
the second respondent herein, who worked as Town Sub I nspector
of Survey and Land Records, Arakkonam and presently working as
Deputy Inspector of Survey and Land Records. The present writ
petition has been filed seeking to issue a Wit of Mndanus
directing the first respondent to take action against the second
respondent for having prepared a fabricated Field Masurenent
Map to facilitate certain vested interested persons to put up
row of houses in the land in T.S. No. 37 by encroaching the high
ways departnent. Even though the first respondent has filed a
counter affidavit before this Court disputing those avernents,
the fact remains that the representation dated 26.03.2016
submtted by the petitioner, mnmaking certain allegations as
agai nst the second respondent, remains pending wthout passing
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any order. Therefore, it would be appropriate to direct the
first respondent to take action on the representation dated
26.03. 2016 of the petitioner.

6. Considering the above facts and circunstances of the
case and having regard to the subm ssions nmade by the |earned
counsel on either side, this Court directs the first respondent
to consider the petitioner's representation dated 26.03.2016 and
pass appropriate orders, on nerits and in accordance with | aw,
after affording due opportunity of hearing to the petitioner as
well as the second respondent, within a period of eight weeks
fromthe date of receipt of a copy of this order.

7. Wth the above direction, this Wit Petition is disposed
of . No costs.

Sd/ -
Assi stant Regi strar

[l True Copy //

Sub Assistant Registrar
vuni r sh

To

The Deputy Director,

Survey and Land Records Dept.,

District Collectorate Ofice,

Sat huvacheri, Vellore-9.

+1cc to M. M Venkat akri shnan, Advocate SR No.45084
+1cc to the Governnment Pl eader SR No. 45818

WP No. 30237 of 2016
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