IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 20-10-2021
CORAM
THE HONOURABLE MR, JUSTI CE S. M SUBRAMANI AM
WP No. 12774 of 2018

And
WWP Nos. 14993 and 16861 of 2018

S. Muni yappan .. Petitioner
VS.

1. The Conmm ssi oner,
Hi ndu Rel i gi ous and Charitabl e Endowrents
Depart nent,
Chennai - 34.

2. The Executive Oficer,
Arul m ghu Nageswar aswany Thi rukovil,
Vi j ayanmangal am
Per unt hurai Road,
Erode District. .. Respondents

Wit Petition is filed wunder Article 226 of the
Constitution of India, praying for the issuance of a Wit of
Certiorari, calling for the records of the second respondent's
i mpugned order dated 07.05.2018 and quash the sane as illegal.

For Petitioner M . M Pur ushot haman

For Respondent-1: M.N R R Arun Natar aj an,
Gover nnment Advocat e.

For Respondent-2: M. K Ashok Kunar

https://hcservices.ecourts.gov.in/hcservices/



ORDER

The inpugned notice, issued by the second respondent,
dated 07.05.2018, is wunder <challenge in the present wit
petition.

2. The inpugned notice states that the petitioner should
vacate the tenple premses within 15 days and pay the arrears of

rent.

3. The Ilearned counsel for the petitioner nade a
submi ssion that he petitioner is willing to withdraw the wit
petition.

4. The | eaned CGovernnent Advocate, appearing on behal f of
the first respondent, nade a subm ssion that the petitioner is
in illegal occupation of the tenple prem ses and not paying the
rent for several years. Thus, the Authorities are initiating
steps to vacate the petitioner by invoking Section 78 of the
Hi ndu Religious and Charitabl e Endowrents Act, 1959.

5. This Court is of the considered opinion that as per
the provisions of the H ndu Religious and Charitable Endownrents

Act, 1959, any illegal occupation in respect of the tenple
premses is to be evicted by following the procedures
contenplated. Thus, if the petitioner is in illegal occupation

of the tenple premses, he is liable to be evicted by follow ng
the procedures as contenplated under the H ndu Religious and
Charitabl e Endowents Act, 1959.

6. This being the factual position placed before this
Court, the respondents have to ascertain the facts in respect of
the illegal occupation or otherwise and initiate all appropriate
actions by followng the procedures as contenplated under the
Hi ndu Rel i gious and Charitabl e Endowrents Act, 1959.
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7. Wth the above observations, the wit petition stands
di sposed of. However, there shall be no order as to costs.
Consequent |y, connected m scel |l aneous petitions are cl osed.

Sd/ -
Assi stant Registrar (CS-VII)

/'l True Copy //

Sub Assistant Registrar
Svn
To

1. The Commi ssi oner,
H ndu Religious and Charitabl e Endowrents Depart nent,
Chennai - 34.

2. The Executive Oficer,
Arul m ghu Nageswar aswany Thi rukovi |,
Vi j ayanmangal am
Per unt hurai Road,
Erode District.

+1CC to M. K. Ashok Kunar, Advocate, SR No. 54060
+1CC to M s. M Purushot hanan, Advocate, SR No. 53921

WP 12774 of 2018
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B. VC (02/11/2021)
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