IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 06. 09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE G K. | LANTHI RAI YAN

WP. NO. 29584 OF 2016
AND
WWP. NO. 25592 OF 2016

. P. L. Chi nnai ah
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. Mal ai yandi
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. Raj ammal

. N. Vasant ha Nagar aj an
. S. Gadhi mat hi
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...Petitioners

Vs.
1. The Menber Secretary,
Chennai Metropolitan Devel opnment Authority,
No. 8, Gandhi Irvin Road,
Egnor e,
Chennai 600 008

2. The Tahsil dar,
Egnor e- Nunganbakkam Tal uk,
Egnor e,
Chennai

3. The Tahsil dar,
Am nj i karai Tal uk,
Chennai

... Respondent s

PRAYER: Wit Petition filed under Article 226

of t he

Constitution of India to issue a wit of certiorarified mandanus
calling for the records relating to the letter No.Kl/3762/2003

dated 11.03.2014 on the file of the first respondent

https://hcservices.ecourts.gov.in/hcservices/

quash the



same in respect of petitioners and direct the respondents to
allot the alternative plot wthout any further enquiry on the
basis of the records submtted by the petitioners.

For Petitioners . M. V. El angovan

For Respondents
For R2 & 3 : M.MR Gokul Krishnan,
Gover nnent Advocat e

For R1 . M. P. Tam zhnmani ,
St andi ng Counsel

ORDER

This wit petition has been filed to issue a wit of
certiorarified mandanus calling for the records relating to the
| etter No.K1/3762/2003 dated 11.03.2014 on the file of the first
respondent, quash the same in respect of petitioners and direct
the respondents to allot alternative plot wthout any further
enquiry on the basis of the records submtted by the
petitioners.

2. The case of the petitioners is that they were residing
at Semat hanman Nagar conprised in survey Nos.135 to 139 of
Koyanbedu Village. During the year 1980, the Governnent of
Tam | nadu proposed to shift the whol esal e vegetable markets from
Kot haval chavadi to Koyanbedu and hence drawm a schene to
construct a conplex in the said lands. The petitioners were
sought to be vacated and the petitioners along wth other
persons who were evicted filed wit petition before this Court
and al so before the Hon' ble Supreme Court of India. Therefore,
the CGovernnent of Tamilnadu came with proposal to permt the
petitioners and others to occupy the alternative site in survey
No. 120/1 and 120/2 in Koyanbedu village. Accordingly, the first
respondent herein issued allotnent orders.

2.1 Thereafter, they constructed houses and are residing
their. Wile being so, there were sonme encroachnents near their
houses. The encroachnments were renoved along wth the
petitioners' houses. Thereafter, the above place is kept vacant
and as such the petitioners made representation to permt them
to rebuild houses. In fact, they also approached this Court in
WP. No. 8308 of 2003 and this Court by order dated 18.03.2003
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directed the first respondent to consider their representation
within a period of eight weeks. However, their request was
rejected by the first respondent by order dated 17.10.2003. It
was al so chall enged before this Court in WP. No.5934 of 2004 for
declaration declaring that the action of the first respondent
fromevicting the petitioners from survey Nos.120/1 and 120/2 is
null and void and to restore their respective premses. This
Court directed the first respondent to conduct enquiry and pass
orders. During the enquiry, the petitioners produced al
rel evant docunents such as identity card and B Menos issued to
them As directed by this Court, conducted enquiry and the
request of the petitioners was rejected. Again, the petitioners
filed another wit petition in WP No.15405 of 2008 and this
Court set aside the said order and remanded back to the first
respondent to conduct fresh enquiry. Thereafter, the first
respondent issued notice to the petitioners and conducted
detailed enquiry and rejected the claim of the petitioners by
order dated 20.10.2011.

2.2 Once again, the petitioners challenged the said order
and this Court by order dated 28.11.2013, again set aside the
order and directed the first respondent to consider their
request by verifying the genuineness of the B Menbs and provide
them alternative sites at least 50 % of the extent nentioned in
their B nenbs. In view of the said order, the petitioners nade
representation and rejected the request of the petitioners by
order dated 11.03.2014.

3. The learned counsel for the petitioners submtted that
t hough this Court specifically directed the first respondent to
consider the <claim of the petitioners by verifying the
genui neness of the B Menpbs and provide alternative sites at
| east 50% of the extent as nentioned in their B Menos, the first
respondent sinply rejected only on the ground that the
petitioners initiated contenpt proceedings as against the first
respondent. The petitioners are entitled to have a shelter to be
provided with all facilities as contenplated under Article 19
(1) of the Constitution of India. In fact, the petitioners were
permtted to occupy the survey No.120/1, 120/2, Koyanbedu
village and wunfortunately by mstake, the first respondent
denolished their houses on the pretext of renoving the
encroachnents. Now, the said land is lying vacant and the first
respondent may be directed to allot at |east 50% of the area
which is nmentioned in the B nenos.
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4. Heard, M.V.El angovan, the |earned counsel for the
petitioners, M .M R Gokul Kri shnan, Gover nnent Advocat e
appearing for the respondents 2 & 3, and M.P.Tam zhmani,
St andi ng Counsel appearing for the first respondent.

5. The first respondent filed counter and stated that the
records produced by the petitioners which have been sent to the
second respondent revealed that only 383 B Menbs were issued to
the encroachers in survey Nos.120/1, 120/2, 193/1, 193/4 and
193/ 11 as per Adangal entries. The B Mnbs were not issued
subsequently and the second respondent requested the first
respondent to take that list as basis for deciding any claim On
verification found that the B Menbs produced by the petitioners
were not found place in the records. The second respondent have
sent copy of the adangal indicating the nane of each person who
are in occupation of about 2 cents in survey No.120/1 and 2.
Totally, 383 nanes find place in the adangal furnished by the
second respondent. That apart, on verification of the B Menos
submtted by the petitioners found that residing date nentioned
in the B Mnos is after the cut of date i.e. 07.04.1985.
Therefore, the petitioners are not eligible for alternative
pl ot .

6. The third respondent filed counter and stated that the
petitioners' residence nust have been proved for a period of two
years from 07.04.1985 to 08.04.1987, whereas the B Menos
produced by the petitioners found to be issued only after the
cut off date i.e. 07.04.1985. The petitioners already approached
this Court on three occasions and as directed by this Court, the
first respondent conducted detailed enquiry and passed inpugned
orders. Now, the Egnore-Nunganbakkam Tal uk has been bifurcated
into Egnore Taluk and Am njikarai Taluk. The subject land |lies
wWithin the jurisdiction of the third respondent. On verification
of the B Menobs produced by the petitioners, they were
comunicated to the third respondent and the third respondent
found the genuineness of the B Menbs conparing with the adanga
extract and found that the petitioners' nanes are not found in
t he adangal. That apart, the petitioners were already treated as
encroachers and they have been evicted from the subject |and
Even according to the petitioners, after eviction from the
subject land, the land is |Iying vacant and as such they
requested for re-occupation of the subject |and.
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7. It is also seen that during the devel opnent
Koyanbedu market, the encroachers in survey No.120/1

of
of

Koyanbedu village which falls in the mdst of the proposed
peri shable market and the encroachers were never requested to
nove and occupy the Governnment I|ands located in the survey

No.120/1 and 2 of Koyanbedu village. No allotnent order

was

i ssued by the first respondent to any of the occupants to occupy

the Governnent I|and. Therefore, the first respondent

rightly

rejected the claim of the petitioners and this Court finds no

infirmty or illegality in the order passed by the first
respondent .

8. Accordi ngly, this wit petition is dism ssed.
Consequently, connected m scellaneous petition is closed. No
order as to costs.

Sd/ -
Assi stant Regi strar(CS-1X)
/'l True Copy //
Sub Assistant Registrar
| ok
To
1. The Menber Secretary,
Chennai Metropolitan Devel opnent Authority,
No. 8, Gandhi Irvin Road,
Egnor e,
Chennai 600 008.
2. The Tahsil dar,
Egnor e- Nunganbakkam Tal uk,
Egnore, Chennai.
3. The Tahsi |l dar,
Am nj i karai Tal uk,
Chennai .
+lcc to M. S. Doraisany, Advocate, S.R No.44862
+1lcc to M. P. Tam zhmani, Advocate, S.R No.45023
+1lcc to the Governnent Pl eader, S.R No.45179
WP. No. 29584 of 2016

PCH( CO)
RLP( 13/ 10/ 2021)
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