IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 05.10. 2021
CORAM
THE HONOURABLE MR. JUSTI CE M NI RVAL KUVAR

Crl.O P. No. 8965 of 2021 and
Crl .M P. Nos. 5831 & 5832 of 2021

R Part hasar at hy ... Petitioner/Accused
Vs.

1. The State: Rep. By,
| nspector of Police,
F-2, Egnore Police Station,
Chennai - 600 008. .. 1st Respondent/ Conpl ai nant

2. P. Thi rumal ai sel van,
Seni or Manager (Finance),
M s. Lakshm Cargo Conpany,
(A division of Ms. Chakradhara Aerospace & Cargo Pvt., Ltd.).
Unit No.5, Ill Floor, Raja Annanal ai Buil di ng,
72, Rukmani Lakshm pat hy Road,
Egnore, Chennai-600 008.
2rd Respondent / Def act o Conpl ai nant

PRAYER: Crimnal Oiginal Petition filed under Section 482 of
the Code of Crimnal Procedure, to <call for the records
pertaining to C C No.5443 of 2020 on the file of X'V
Metropolitan WMagistrate Court, Egnore, Chennai and quash the
sane.

For Petitioner : M.S. Baskaran

For R1 . M. A Danodar an,
Addi ti onal Public Prosecutor

For R2 : M.R Bal a Ranesh

https://hcservices.ecourts.gov.in/hcservices/



ORDER

This Criminal Oiginal Petition has been filed to quash
the proceedings in C. C No.5443 of 2020, on the file of XV
Metropol i tan Magi strate Court, Egnore, Chennai

2. The learned counsel for the petitioner submtted that
the petitioner/A2 is the brother of Al and he is nothing to do
with the 2n respondent conpany. The petitioner's brother/Al was
termnated fromthe 2n respondent's conpany in the year 2013 and
thereafter, with the delay of six years, a conplaint was | odged
to the 1st respondent. The allegation against the petitioner is
that the petitioner in collusion with other two accused persons
nmobilized the funds in the nanme of the 27 respondent and
si phoned out. The petitioner is an agriculturist, the only sin
Is that he is the brother of Al. The | earned counsel further
submtted that the case of the prosecution is denolished by the
statenent of one Narasiman, Director of Ms.Sattva CFS and
Logistics Private Limted, Chennai who adnmtted that the 2nd
respondent conpany during the year 2013-2014 had due to the tune
of Rs.33,94,848/- towards rent. If that being so, the
al | egati on against the petitioner is false.

3. The |l earned Additional Public Prosecutor appearing for
the 1st respondent Police submtted that the trial Court finding
prima facie material against the petitioner, had taken the case
on file as C C No.5443 of 2020 and issued sunmons to the
W t nesses. Now, the trial is progressing and the points raised
by the petitioner are to be decided during the trial. Hence, he
prayed for dism ssal of this petition.

4. The |learned counsel for the 2" respondent submtted
that in this case, the trial conmmenced, PW and PW2 exam ned
sofar and the case is posted for further exam nation of other
Wi t nesses. The statenent of the wtnesses clearly indicated
that the petitioner in collusion wth the other accused had
nobilized funds and transferred the sane to his bank account
Hence, he prayed for dism ssal of this petition.

5.This Court has considered the rival subm ssions and
perused the materials avail able on record.
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6.0On perusal of the records, there are prim facie
materials to proceed the case against the petitioner and the
points raised by the petitioner are factual in nature which have
to be decided only during the trial and this Court cannot go
into the same in exercise of its jurisdiction under Section 482
of C.P.C It is left open to the petitioner to raise these
grounds before the trial Court and the trial Court shall
consider the sane on its own nerits and in accordance with | aw.

7.At this stage, the learned counsel for the petitioners
seeks dispensed with for the appearance of the petitioner before
the trial Court and the petitioner nmay be permtted to appear
before the trial Court as and when required.

8.0n the plea of the | earned counsel for the petitioner,
it is made clear that the petitioner is to file a petition under
Section 317 C.P.C., or 205 C.P.C., before the trial Court and
also affidavit stating that he would not dispute his identity
during trial; cooperate wth trial; cross examne the w tnesses
then and there wi thout seeking any unnecessary adjournnments and

he would not be cause for delay of the trial. The trial Court
is to <consider the petition wunder Section 317 C.P.C.,
l'iberally. If the above undertaking is not followed by the

petitioner, the trial Court is to take coercive action against
the petitioner.

9.1n the result, this Cimnal Oiginal Petition stands

di sm ssed. Consequently, the connected Crimnal M scellaneous
Petitions are closed.

Sd/ -
Assi stant Regi strar (CS- CCO

/'l True Copy //

Sub Assistant Registrar
vv2
To

1. The XIV Metropolitan Magistrate Court,
Egnore, Chennai .
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2. The | nspector of Police,
F-2, Egnore Police Station,
Chennai - 600 008.

3. The Public Prosecutor,
H gh Court, Madras.

+1CC to M. S. Baskaran, Advocate, SR No. 52574
+1CC to M. R Bal a Ranesh, Advocate, SR No. 52189

Crl.O P. No. 8965 of 2021
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