IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 29.10. 2021
CORAM :

THE HON BLE MR SANJI B BANERJEE, CHI EF JUSTI CE
AND
THE HON BLE MR JUSTI CE P. D. AUDI KESAVALU

W P. NCS. 9772 AND 11560 OF 2020

M Justi n John Kennedy ...Petitioner in both Ws
Vs

1. The District Revenue O ficer,
Krishnagiri D strict,
Col | ect orat e Road,
Krishnagiri - 635 001.

2. The Joint Chief Controller of Explosives,
A and D Wng, Block 1-8,
Shastri Bhavan,
No. 26, Haddows Road, Nunganbakkam
Chennai - 600 006.

3. The Chi ef Engineer - Cum - Regional Oficer,
M nistry of Road Transport and H ghways(MRTH),
C-1-A Rajaji Bhavan,
Besant Nagar, Chennai - 600 090.

4. The Superintendi ng Engi neer,
Nat i onal Hi ghways,
Al agapur am
Omal ur Mai n Road,
Sal em - 636 004.

5. The Chi ef Regi onal Mnager,
Hi ndust an Petrol eum Corporation Ltd.,
Sal em Regional Ofice (Retail),
Level -4, G K. Towers,
Door No.395/2, First Miin Road,
New Fairl ands, Salem - 636 016. ... Respondents in
W P. No. 9772/ 2020
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1. The Chief Engineer - Cum- Regional Oficer,
M nistry of Road Transport and H ghways(MRTH)
C-1-A Rajaji Bhavan,

Besant Nagar, Chennai - 600 090.

2. The Superintendi ng Engi neer,
Nat i onal Hi ghways,
Al agapuram Omal ur Mii n Road,
Sal em - 636 004.

3. The Principal Secretary to Governnent,
H ghways and M nor Ports Departnent,
Fort. St. Ceorge, Secretariat, Chennai - 600 009.

4. The Chi ef Regi onal Manager,
H ndust an Petrol eum Corporation Ltd.,
Sal em Regional Ofice (Retail),
Level -4, G K Towers,
Door No.395/2, First Min Road,
New Fai r | ands,
Salem - 636 016. ... Respondents in
W P. No. 11560/ 2020

Prayer : WRP.No.9772 of 2020 filed under Article 226 of the
Constitution of India seeking issuance of a wit of
certiorarified mandanmus to call for the records of the No
bjection Certificate No. D. Ds.21515/2019/C2 dated 10.03.2020
I ssued by the 1st respondent in favour of the 5th respondent and
gquash the sane and consequently to restrain the 1st to 4th
respondents per mnent |y from issuing Expl osi ve Li cense,
perm ssions and approvals to the 5th respondent to set up and
operate the Petroleum Retail Cutl et at Survey No. 984/2

Pal epalli Village, Bargur Taulk, Krishnagiri District - 635 104,
in violation to the Notification No. RWNH 33023/19/99-DO 111
dated 24.07.2013 issued by the Mnistry of Road Transport and
H ghways, New Del hi and the Tam|l Nadu G O No.79 dated
04.05.2017 for conversion of agricultural lands for other
pur poses.

W P. No. 11560 of 2020 filed under Article 226 of the Constitution
of India seeking issuance of wit of certiorarified mandanus to
cal | for the records of the In-principle Approval and
provi sional NOC No.F.No. CE - RO Chennai MRTH / 12017 / NH
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219 /| ROL / 67 |/ 2019-20 dated 06.01.2020 issued by the 1st
respondent and quash the sanme and consequently restrain the 1st
respondent from issuing Final Appr oval and No (njection
Certificate for Access to the National H ghway No.219 (NH 219)
for the proposed Petroleum Retail OQutlet at Survey No.984/2,
Pal epal li Village, Bargur Taluk, Krishnagiri District - 635 104
in violation of the Notification No. RWNH 33023/19/99-DO 111
dated 24.07.2013 issued by the Mnistry of Road Transport and
H ghways, New Delhi and Indian Road Congress Circular No.

| RC: 12: 2016.
For the Petitioner : M . V. Prakash
in both WPs Seni or Counsel
for M.V.B. R Menon
For the Respondents : M . C. Har sha Raj

Counsel for the State
for respondent No.1 in
W P. No. 9772 of 2020

and respondent No. 3

in WP. No. 11560 of 2020

M. Vijayan

for Ms King and Partridge
for respondent No.5 in

WP No. 9772 of 2020

and respondent No.4 in

WP No. 11560 of 2020

No appear ance for
respondent No.2 to 4

in WP. No. 9772 of 2020

and respondent Nos.1l and 2
in WP. No. 11560 of 2020

COVMON ORDER
(Order of the Court was made by Hon' bl e Chief Justice)

It is submtted by M.V.Prakash, |earned senior counsel,
that witten instructions have been issued to withdraw the wit
petitions. Accordingly, such wit petitions, WP.Nos.9772 and
11560 of 2020, are permitted to be w thdrawn, though the |arger
I ssue involved therein may be considered along with the other
matters.
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2. A submission is made by M. Prakash that the rel evant
petitioner may have been coerced into withdrawi ng the petitions.
However, unl ess t he petitioner makes a conplaint or
representation to such effect — which has not been done - such
aspect of the matter cannot be | ooked into.

3. The issues involved in nost of the matters pertain to
the desirability of establishing petrol bunks in residential
areas, the adherence to the guidelines and the distances from
school s, educational institutions and the |ike which ought to be
mai nt ai ned. Such aspects can be conveniently |looked into in
course of several other matters which are pending.

WM P. Nos. 14151, 14152, 20458 of 2020 and 9582 of 2021 are
closed. There will be no order as to costs.

Sd/ -
Assi stant Registrar (CS-11)

[l True Copy //

Sub Assistant Registrar
bbr

To

1. The District Revenue Oficer
Krishnagiri District
Col | ectorate Road, Krishnagiri - 635 001.

2. The Joint Chief Controller of Explosives
A and D Wng, Block 1-8, Shastri Bhavan
No. 26, Haddows Road, Nungamnmbakkam
Chennai - 600 006

3. The Chi ef Engineer - Cum - Regional Oficer
M nistry of Road Transport and H ghways(MRTH)
C-1-A Rajaji Bhavan, Besant Nagar, Chennai - 600 090

4. The Superi ntendi ng Engi neer

Nat i onal H ghways, Al agapuram Omral ur Main Road
Sal em - 636 004.
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5. The Principal Secretary to Governnent,
H ghways and M nor Ports Departnent,
Fort. St. Ceorge, Secretariat, Chennai - 600 009.
+1cc to M. AL. Ganthi mat hi, Advocate SR. No.56252
+2ccs to Ms.King & Partridge, Advocates SR No.56125, 56124
W P. Nos. 9772 and 11560 of 2020

SR-11(CO)
RVM 11/ 11/ 2021)
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