IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 08. 09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE M NI RVAL KUVAR
CRL. O P. NO 15530 OF 2021

1. N. Dhanashr ee

2. S. Bal asubr amani
Petitioners/Accused 1 & 2

Vs.

1. The State Rep. by the Sub Inspector of Police,
C-4, Rathinapuri Police Station,
Coi nbat ore.
1st Respondent/ Conpl ai nant

2. M Joseph Raj adur ai
2nd Respondent / Def act o Conpl ai nant

PRAYER: Crimnal Oiginal Petition is filed under Section 482
of the Code of Crimnal Procedure, to call for the records of
the First Information Report in Crinme No.1176 of 2020 on the
file of the respondent and quash the sane.

For Petitioners : M .M Dharmarajan
For R1 . M. A Danodar an
Gover nnment Advocate(Crl. Side)
ORDER
This Crimnal Oiginal Petition is filed to call for the

records of the First Information Report in Crinme No.1176 of 2020
on the file of the respondent and quash the sane.

2. The petitioners, who are Al and A2 in Crinme No. 1176 of
2020 for the offence under Sections 406 and 420 |PC have filed
t he above said quash petition.

https://hcservices.ecourts.gov.in/hcservices/



3. The contention of the petitioners is that the first
petitioner was running a business in the nane of the Nationa
Br oki ngs. The first petitioner was introduced by a comon
friend to the defacto conpl ai nant/second respondent. The first
petitioner is doing the stock investnent business and if any one
invested in their conpany they would get back tw ce the anount
of the investnent within 100 days and she subnmitted that the
said anount deposited would be invested in the stock trading,
thereafter the amount would be repaid. The defacto conpl ai nant
has deposited the anmpbunt from his Bank Account to the second
petitioner's bank account, other than that the second petitioner
has not played any role in this case. The defacto conpl ai nant
has deposited a sum of Rs.2,21,650/- to the second petitioner's
bank account, for that the first petitioner has paid only
Rs. 97,900/ - alone from 01.03.2020 to 26.03.2020 to the defacto
conpl ai nant . Due to COVID - 19 pandemic situation, the
petitioners were unable to repay the amount to the depositors.
The petitioners cannot be blaned for the prevailing COVID 19
si tuation. Hence the ingredients of Section 406 and 420 of |PC
will not arise as alleged by the respondent police and they have
not comnmtted any offence as alleged by the respondent police
and no crimnal msappropriation is made out and they prayed for
quashing of the First Information Report in Crinme No.1176 of
2020.

4. The | earned Governnent Advocate [Crl. Side] subnitted
that the petitioners accept the receipt of Rs.2, 21,650/- and
prom sed that within 100 days the nobney would get doubled and
failed to do so. In this case they have only paid a sum of
Rs.97,900/- to the defacto conplainant and it is found that |ike
the petitioners several others were cheated and the office has

been cl osed. The petitioners were unable to repay the anount
and they were absconded. The second petitioner is none other
than the husband of the first petitioner. The first petitioner

had prom sed the defacto conplainant that the noney would be
I nvested in the share market and they would be repaid the anount
doubled within 100 days and now blamng the COVID 19 pandem c
situation is only an excuse.

5.Considering the submssions and on perusal of the
materials, it is seen that the investigation of this case is
al nost over, Charge sheet made ready and the sane is to be filed
within a period of tw weeks before the appropriate Court.
Further the points raised by the petitioners are factual in
nature, which are to be raised during trial and not in a quash
petition. In view of the sane, this Court is not inclined to
entertain this Cimnal Oiginal Petition.
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6. Accordingly, this Cimnal Oiginal Petition stands

di sm ssed.
Sd/ -
Assi stant Registrar(CS-111)
/'l True Copy //
Sub Assi stant Registrar
ah
To

1. The Sub Inspector of Police,
C-4, Rathinapuri Police Station,

Coi nbat or e.
2. The Public Prosecutor,
Hi gh Court,
Madr as.
Crl.QO P. No. 15530 of 2021
SJ(CO

RLP( 01/ 10/ 2021)
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