IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 22.10. 2021
Cor am

The Honourable M. Justice P.N PRAKASH
and
The Honourable Ms. Justice S. SRl MATHY

H. C. P. No. 706 of 2021
Sel vi .. Petitioner
Vs.

1. The Chief Secretary to Governnent
of Puducherry,
Uni on of Puducherry,
Chi ef Secretari at,
Puducherry.

2. The Secretary to Lieutenant Governor,
Raj ni vas,
Puducherry.

3. The District Mgistrate
-cum Aut hori zed O fi cer,
Ofice of the District Mgistrate,
1st Fl oor, Vazhadhavoor Road,
Kavundanpal ayam
Puducherry — 605 009.

4. The Superintendent of Police, (North),
Puducherry.

5. The Chi ef Superintendent of Jail,
Central Prison, Kal apet,
Puducherry.

6. The Station House Oficer,

Met t upal ayam Pol i ce Station
Puducherry. .. Respondents

https://hcservices.ecourts.gov.in/hcservices/



Petition filed under Article 226 of the Constitution of
India to issue a wit of Habeas Corpus to calling for the records
relating to the detention order in No.8 DM RO D2/ PPASAA/ 2021,
dated 23.03. 2021 passed by the 3rd respondent under the Puducherry
Prevention of Anti-Social Activities Act, 2008 (Act 10 of 2010)
and set aside the sane and direct the respondents to produce the
petitioner's son Ayyappan, S/ o.Sundaranoorthy, aged about 28
years, the detenu, now confined in the Central Prison, Kalapet,
Puducherry, Dbefore this Court and set the petitioner's son
Ayyappan, S/ o.Sundaranoorthy, aged about 28 years, the detenu
herein at liberty.

For Petitioner . M. U Yuvar aj
For Respondents . M. V. Bal amur ugane
Addl . Public Prosecutor
(Puducherry)
ORDER

[ Made by P.N. PRAKASH, J.]

The petitioner is the nother of the detenu Ayyappan,
S/ o. Sundar anoorthy, aged about 28 years. The detenu has been
detained by the third respondent by his order in Mno
No. 8/ DM RO D2/ PPASAA/ 2021 dated 23.03.2021, holding himto be a
"Dangerous Person", as contenplated under Section 3(1) of the
Puducherry Prevention of Anti-Social Activities Act, 2008 (Act
No. 10 of 2010). The said order is under challenge in this Habeas
Corpus Petition.

2. W& have heard the |earned counsel appearing for the
petitioner and the Ilearned Additional Public Prosecutor
(Puducherry) appearing for the respondents. W have al so perused
the records produced by the Detaining Authority.

3. Though rmany grounds have been raised in the
petition, |earned counsel appearing for the petitioner, confines
his argunment only in respect of non-application of mnd on the
part of the detaining authority 1in passing the order of
detention. According to the |earned counsel for the petitioner,
no materials were placed before the detaining authority as to
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whet her the detenu was in remand or otherwise at the tine of
clanping the detention order and the subjective satisfaction
arrived at by the detaining authority is not proper. Therefore,
t he i npugned order of detention is vitiated in |aw.

4. A perusal of the booklet would go to show that no
materials were placed before the detaining authority as to
whet her the detenu was in remand or otherwise at the tine of
cl anpi ng the detention order, which shows non-application of mnd
on the part of the detaining authority in passing the order of
detention. The inpugned detention order is therefore liable to be
guashed.

In the result, the Habeas Corpus Petition is allowed and
the order of detention in Meno No.8 DM RQO D2/ PPASAA/ 2021 dat ed
23. 03. 2021, passed by the third respondent is set aside. The
detenu, viz., Ayyappan, S/o.Sundaranoorthy, aged about 28 years,
is directed to be released forthwith unless his detention is
required in connection with any other case.

Sd/ -
Assi stant Regi strar(CS-1X)

/'l True Copy//

Sub Assistant Registrar
nsd

To

1. The Chief Secretary to Governnent
of Puducherry,
Uni on of Puducherry,
Chi ef Secretari at,
Puducherry.

2. The Secretary to Lieutenant CGovernor,
Raj ni vas,
Puducherry.

3. The District Mgistrate
-cunt Aut hori zed O ficer,
O fice of the District Mgistrate,
1st Fl oor, Vazhadhavoor Road,
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Kavundanpal ayam
Puducherry — 605 009.

4. The Superintendent of Police, (North),
Puducherry.

5. The Chi ef Superintendent of Jail,
Central Prison, Kal apet,
Puducherry.

6. The Station House O ficer,
Met t upal ayam Pol i ce Station
Puducherry.

7. The Public Prosecutor,
H gh Court, Madras.

H. C. P. No. 706 of 2021
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