
C.R.P.(PD)No.3651 of 2016

I N  T H E  H I G H  C O U R T  O F  J U D I C A T U R E  A T  M A D R A S

D a t e d  :  22 . 0 1 . 2 0 2 1         

C O R A M

T H E  H O N O U R A B L E  M R .  J U S T I C E  G . K . I L A N T H I R A I Y A N

C . R . P . ( P D )  N o . 3 6 5 1  o f  20 1 6

and

C . M . P . N o . 1 8 5 7 9  o f  20 1 6

1.P a p p a l  @  C h i n n a m m a l

2. V a l l i a m m a l

3. V e l u m a n i         ...  Pe t i t i o n e r s

V s .

Su br a m a n i  ( D i e d )

1. A r u n a c h a l a m

2.P a r a m a s i v a m

3. R a j a m m a l

4. R a j a m a n i

5. M a n i s a m y

6. M o h a n a s u n d a r a m      ...  R e s p o n d e n t s

Pr a y e r  :-  Th e  C i v i l  R e v i s i o n  Pe t i t i o n  fi l e d  und e r  A r t i c l e  227  o f  the  C o n s t i t u t i o n  

o f  Ind i a  pray i n g  to  set  asid e  the  orde r  dat e d  07 . 0 4 . 2 0 1 6  pa s s e d  by  the  L e a r n e d  

D i s t r i c t  M u n s i f f ,  Po l l a c h i  in  I. A . N o . 1 7 5  o f  20 1 6  in  O . S . N o . 3 3 1  o f  20 0 6 .

F o r  Pet i t i o n e r :  M/ s . L . M o u l i

F o r  R e s p o n d e n t s :  M r . C . V e e r a r a g h a v a n  

   f or  R 2 ,  R 4 ,  R 5  &  R 6

  R 1  &  R 3  – N o t i c e  Ser v e d

 – N o  app e a r a n c e

  O R D E R

Th i s  C i v i l  R e v i s i o n  Pet i t i o n  fi l e d  as  aga i n s t  the  orde r  dat ed  07 . 0 4 . 2 0 1 6  

pas s e d  by  the  L e a r n e d  D i s t r i c t  M u n s i f f ,  Po l l a c h i  in  I. A . N o . 1 7 5  o f  20 1 6  in  
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O . S . N o . 3 3 1  o f  20 0 6 ,  wh i c h  wa s  fi l e d  to  rec e i v e  add i t i o n a l  doc u m e n t s  wi th  the  

con d o n e  del a y  pet i t i o n .  

2. T h e  pet i t i o n e r s  are  pla i n t i f f s .  Th e y  fi le d  a  suit  f or  part i t i o n .  Th e  

resp o n d e n t s  are  the  de f e n d a n t s  and  aft er  ex a m i n i n g  so m e  of  the  wi tn e s s e s ,  they  

fi l e d  a  pet i t i o n  to  rece i v e  add i t i o n a l  doc u m e n t s  suc h  as  patt a  pas s b o o k  and  the  

part i t i o n  dee d  bet w e e n  the m  in  resp e c t  o f  the  suit  pro p e r t y  wi th  the  de l a y  pet i t i o n .  

Th e  C o u r t  bel o w  all o w e d  the  pet i t i o n  in  the  inter e s t  o f  just i c e  and  als o  stat e d  that  

i f  the  doc u m e n t s  mar k e d ,  no  pre ju d i c e  w o u l d  be  cau s e d  to  the  pet i t i o n e r s  here i n .  

3. T h e  learn e d  co u n s e l  for  the  pet i t i o n e r s  w o u l d  sub m i t  that  the  part i t i o n  

dee d  wh i c h  is  inten d  to  be  mar k e d  by  the  resp o n d e n t s  is  the  unre g i s t e r e d  one .  

Th e r e f o r e ,  the  unre g i s t e r e d  doc u m e n t s  can n o t  be  m ar k e d  and  it  is  inad m i s s i b l e  in  

ev i d e n c e .  A s  per  S e c t i o n  17  (b)  and  Se c t i o n  49  o f  the  R e g i s t r a t i o n  A c t ,  the  

unre g i s t e r e d  part i t i o n  dee d  is  not  ad m i s s i b l e  in  ev i d e n c e .  H e  furth e r  sub m i t t e d  that  

as  per  orde r  V I I I  R u l e  8 A  o f  C . P . C . ,  the  C o u r t  bel o w  can  per m i t  the  resp o n d e n t s  

to  pro d u c e  the  doc u m e n t s ,  but  can n o t  per m i t  the m  to  mar k  unre g i s t e r e d  

doc u m e n t s .  In  sup p o r t  o f  the  sa id  con t e n t i o n ,  he  als o  rel ie d  on  the  jud g m e n t  

rep o r t e d  in  the  cas e  o f  D . S r i n i v a s a n  vs .  D . C h a i r m a n  repo r t e d  in  2 0 1 3  

( 4 )  C T C  1 4 5 ,  wh e r e i n  this  C o u r t  held  as  fo l l o w s :
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“2 4 .  In  vie w  of  the  law  on  this  poin t  ab o v e  stat e d ,  it  oug h t  to  

be  held  that  a  doc u m e n t  whi c h  cr ea t e s  or  ext in g u i s h e s  righ t  by  itse l f  

wo u l d  cal l  for  pay m e n t  of  suff i c i e n t  Sta m p  duty  and  due  reg i s t r a t i o n  

und e r  the  Sta m p  A c t  and  the  Re g i s t r a t i o n  A c t .  If  the  do c u m e n t  is  not  

sta m p e d  or  insu f f i c i e n t l y  sta m p e d  or  not  reg i s t e r e d ,  suc h  doc u m e n t  

is  inad m i s s i b l e  in  evid e n c e  and  it  cou l d  not  be  rel i e d  upo n  by  the  

C o u r t  fo r  any  col l a t e r a l  purp o s e .  H e n c e ,  the  doc u m e n t  can n o t  be  

all o w e d  to  be  mark e d  in  evid e n c e .  In  su ch  a  view  of  the  mat t e r  the  

ord e r  pas s e d  by  the  Tr i a l  C o u r t  nee d s  no  inte r f e r e n c e  whi c h  

des e r v e s  to  be  con f i r m e d  and  ac c o r d i n g l y  it  is  con f i r m e d .  The  

R ev i s i o n  is  dev o i d  of  mer i t s ,  whi c h  suff e r s  dis m i s s a l .  The  poin t  is  

ans w e r e d  as  ind i c a t e d  abo v e . ”  

4. T h i s  C o u r t  he ld  that  ev e n  for  the  unre g i s t e r e d  do c u m e n t s  can n o t  be  

all o w e d  to  mar k .  Th e r e f o r e ,  the  orde r  pas s e d  by  the  C o u r t  bel o w  is  per v e r s e  and  

con tr a r y  to  la w  in  resp e c t  o f  the  unre g i s t e r e d  part i t i o n  dee d .  Ins o f a r  as  the  patt a  

pas s b o o k  is  con c e r n e d ,  it  can  be  m ar k e d  subj e c t  to  ob j e c t i o n s  rais e d  by  the  

pet i t i o n e r .

5. I n  vi e w  of  the  ab o v e  dis c u s s i o n ,  this  C i v i l  R e v i s i o n  Pet i t i o n  is  part l y  

all o w e d  and  the  orde r  dat e d  07. 0 4 . 2 0 1 6  pas s e d  by  the  L e a r n e d  D i s t r i c t  M u n s i f f ,  

Po l l a c h i  in  I. A . N o . 1 7 5  o f  20 1 6  in  O . S . N o . 3 3 1  o f  20 0 6  is  set  asi d e  ins o f a r  as  the  

unre g i s t e r e d  part i t i o n  dee d  is  co n c e r n e d .  Th e  resp o n d e n t s  can  mar k  the  patt a  

pas s b o o k  sub j e c t  to  the  obj e c t i o n s  rai s e d  by  the  pet i t i o n e r s  her e i n .   N o  co s t s .  
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C o n s e q u e n t l y ,  con n e c t e d  mis c e l l a n e o u s  pet i t i o n  is  clo s e d .

22 . 0 1 . 2 0 2 1

Ind e x     :  Y e s/ N o

Inter n e t  :  Y e s/ N o

Sp e a k i n g  ord e r/ N o n - spe a k i n g  orde r

pns

T o

Th e  L e a r n e d  D i s t r i c t  M u n s i f f ,  

Po l l a c h i
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G . K . I L A N T H I R A I Y A N ,  J .

pns

C . R . P . ( P D )  N o . 3 6 5 1  o f  20 1 6

22. 0 1 . 2 0 2 1
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