IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 28.07. 2021
CORAM

The Honour abl e Ms. Justice PUSHPA SATHYANARAYANA
and
The Honour abl e M. Justice KRl SHNAN RAMASAMY

W A. No. 1439 of 2021

A. Si raj udeen ... Appel |l ant
VS
1. The State of Tam | Nadu,
Rep. by its Secretary to Governnent,
Labour and Enpl oynment Depart nent,
Fort St.George, Chennai — 600 009.

2. The Conmmi ssi oner of Labour,
Teynanpet, D.M S. Conpound,
Chennai 600 006.

3. The Tami | Nadu Public Service Conni ssion,
Rep. by its Secretary,
CGover nnent Estate, Chennai 600 002.

4. The Enquiry Oficer and
Joi nt Commi ssi oner of Labour,
Coi nbat or e. ... Respondent s

Prayer: Wit Appeal filed under clause 15 of the Letters Patent
Act against the final order dated 03.11.2020, nmade in WP
No. 17948 of 2007 (T).

Prayer in WP. No.17948 of 2007(T): Wit Petition is filed
under Article 226 of the Constitution of India, seeking issuance
of a wit of certiorari to call for the records on the file of
the respondents in connection with the inpugned orders passed by
the first respondent in G QD).No.111 Labour and Enploynent
dated 11.02.2000 and G O (D). No. 359 Labour and Enploynment dated
19. 03. 2003 and quash the same with all consequential service
and nonetary benefits.
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For Appel | ant : Ms. Susanna Prabhu
For Respondents : M. C. Jayapr akash
Gover nnment Advocate

JUDGVENT
(delivered by Krishnan Ramasany,J., )

This is an intra-Court appeal filed against the order
passed by the learned Single Judge in WP. No.17948 of 2007 (T)
dated 03. 11. 2020.

2. The brief facts of the case are follows:

An agreenent was entered before the Joint Conm ssioner of
Labour, Coinbatore under Section 12(3) of the Industria
Di sputes Act, 1947 on 09.04.1988, with regard to the non-paynent
of wages from Cctober 1986 for the workers working in Ms. New
City Enginerring Wrks, Patel Road, Eachanari Pollachi Road,
Coi nbatore. As per the terns and conditions of the agreenent,
t he Managenent shoul d have inplenented the said agreenment on or
before 10.06. 1988, but, they have failed to do the sane. Hence,
a conplaint dated 25.08.1988 was given by the Union in
Governnment Order (M scellaneous) No.1536 Labour and Enpl oynent
Departnment to file a case under Section 29 of the Industrial
D sput es Act agai nst t he fol |l ow ng st akehol ders viz.,
Thi ru. K. Venkat esh, Thiru. V. Vel umani, Thiru. K Swam nat han.

3.Further, order was issued to the Inspector of Labour

Coi nbatore to file a case before the Judicial Magistrate No.l,
Coi nbatore, But, M.P.T.Ravidranath, who was working at that
time as Inspector of Labour, Coinbatore, filed a case on
20.09.1988, before the Judicial WMgistrate No.ll, Coinbatore,
t hrough the Deputy I|nspector of Labour, 11l Crcle, Coinbatore.
The said conplaint was returned by the Court with an endorsenent
to rectify the defects. Therefore, the conplaint was re-
presented before the Court. However, the case was not taken on
record and summons were not issued. Therefore, the respondents
found fault with the appellant/Sirajudin stating that he has not
followed up the case fromtinme to time and informed about the
progress of the case to the Inspector of Labour. Since the
appel l ant has not paid any personal attention to the case, two
charges were framed against the appellant under Section 17 (B)
of the Tam | Nadu Cvil Services (Disciplinary and Appeal)
Rul es. The charges are reads as foll ows:
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“Char ge No.

Vi de Governnment Order No. M sc. 1536 Labour
& Enpl oynent Depar t ment dat ed 11. 08. 1989
permssion was granted to file a case under
Section 29 of the Industrial D sputes Act agai nst
st akehol ders the Conpany viz., Ms. New Cty
Engi neering Wrks Ltd, Coi nbatore for non
i npl enent ati on of agreenent entered under Section
12(3) of the Industrial Disputes Act. In
continuation, Thiru. P.T. Ravidranath, who was
working at that tine as |Inspector of Labour,
Coi nbat ore filed a case bef ore Judi ci al

Magi strate I, Coi nbat ore t hr ough Thiru
V. Bal akri shnan, the then Deputy Inspector of
Labour, 111 G rcle, Coinbatore.

A.Sirajudin assunmed charge as Deputy

I nspector of Labour, GCrcle 111, Coinbatore on
12.01. 1990 in conti nuation of
Thi ru. V. Bal akrishnan. In regard to this subject,

despite having received remnders from the
| nspector of Labour, Coinbatore, he failed to pay
personal attention, failed to go to the court
personally to find out actual status of the case
particularly whether the case has been filed and
case No. assigned and gave wong information
stating that case adjourned wthout assigning
date and kept pending. Hence, he failed to
render the jobs assigned to him properly and
failed in his duties.

Charge No. Il

Since he did not carry out his duties
properly, a situation arose because of him
whereby case could not be conducted based on
conpl aints of affected worknen.”

4. The Conmi ssioner of Labour, Chennai-6, appointed the
Joint Conm ssioner of Labour as Enquiry Oficer and the
appellant was called for explanation. The Enquiry Oficer
recorded the statenent of the appellant on 12.06. 1996.
Thereafter, the appellant gave his witten explanation denying
both the charges on the sane day stating that he followed the
case continuously and informed the status to the Inspector of
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Labour. He further stated that once the case has been filed, it
Is for the Court to take the sanme on record and issue summons
and it is not the domain of the appellant. After all, what the
appellant can do is only to enquire as to the status orally and
inform the sane to the higher official fromtine to tinme. He
al so stated that he visited the Court to enquire regarding the
case No. N S . T.C 1625 of 1989 on various dates. Each and every
time, when the information was known to himthat the case nunber
was not assigned, he inforned the same to the Inspector of
Labour vide letters dated 14.02.1990, 16.03.1990 and 25.01. 1991.

5.As far as Charge No.l is concerned, the Enquiry Oficer
held that the same was proved and as far as Charge No.ll is
concerned, he has stated that the charge was not proved as
sufficient evidences are not available. An enquiry report was
forwarded to the Ofice of Conmm ssioner and the office of the
Comm ssioner vide nenorandum dated 29.06.1999, furnished the
copy of the enquiry report to the appellant.

6. The appellant has filed a witten defence for the
enquiry report, on 13.07.1999 to the Secretary to Governnent,
Labour and Enploynment Departnent. In the said defence he has
reiterated the avernents made by himin the witten explanation
dated 12.06.1996. Thereafter, the first respondent passed a
final order dated 11.02.2000, holding that the Charge No.l was
proved agai nst the appellant and Charge No.Il was not proved due
to the absence of sufficient evidence. Therefore, the first
respondent suggested to issue punishnent of “censure” against
t he appell ant. Against the said order, the appellant filed a
Review Petition on 10.04.2000. The said Review Petition was
di sm ssed on 19. 03.2003 by the first respondent.

7. Aggrieved by the said order, the delinquent Sirajudhin
filed O A No.1059 of 2004 before the Tam | Nadu Adm nistrative
Tri bunal and due to the abolition of the Taml Nadu
Adm ni strative Tribunal the said OA , stood transferred to the
Hi gh Court and re-nunbered as WP. No.17948 of 2007 (T). The
| earned Single Judge was pleased to pass the final order in
W P. No. 17948 of 2007 (T) on 03.11.2020 by dismssing the wit
petition.

8. Aggri eved over the said order of dism ssal, the present
wit appeal has been filed by the appellant.
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9. The | earned counsel appearing for the appellant would
subm t t hat a conplaint was filed by the appellant's
predecessor, M. Bal akri shnan, agai nst the Managenent of Ms.
New City Engineering Wrkers. The said conplaint was returned
and the sane was re-presented on 08.11.1989, by the predecessor
of the appellant. Thereafter, the appellant has been follow ng
the status of the conplaint in the Labour Court from tinme to
tinme. In fact, the conplaint was presented to one Leel anbal
enpl oyee of the Court, who has duly signed the papers. The
appellant has informed about the status of the case to the
Higher O ficials fromtinme to tine. Further, once the case has
been filed in the Court and re-presented in a proper way, it is
for the Court to nunber it and issue sunmons to the parties

which is an established procedure. \Wereas, insisting the
appel l ant/del i nquent to follow up the case and give the status
in witing is not proper. If at all, the appellant can request

the Court staff to find out the status, otherw se, the case wl|
be listed on the basis of the scrutiny made by the concerned
Section Oficer of the Court. When such procedure has been
followed in the Court, insisting the appellant to go and get the
case nunbered at the earliest point of time is not in accordance
with | aw

10. The learned counsel further submtted that the
appel l ant enquired about the status of the case from tinme to
time and informed the sane to the Higher Oficer in witing vide
|l etters dated 14.02.1990, 16.03.1990, 25.01.1991. The appell ant
had put all his effort to get the case be nunbered and the
status of the sanme has been inforned fromtinme to tine to his
hi gher ups. Hence, the Enquiry Oficer had wongly cone to the
conclusion that the appellant has not informed the status to the
| nspector of Labour, Coinbatore, which anmounts to violation of
good conduct and held that Charge No.l was proved. The sanme was
accepted by the first respondent and a nenorandum dated
29. 06. 1999 was i ssued.

11. Further, in the Enquiry Oficer's report, it is stated
that the appellant has not provided any evidence in witing to
show that he enquired in the Labour Court and inforned to the
Hi gher Oficial. Wen such being the case, there was no
direction to the appellant from the H gher Oficial in witing
to enquire about the status of the case. It is necessary to
prove the date on which the Inspector of Labour requested the
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appellant in witing. No such evidence was filed and in the
absence of such evidence, the Enquiry Oficer canme to the
conclusion that the Charge No.l was proved which is totally
illegal. Al these aspects were not considered by the |earned
Single Judge. Therefore the same is liable to be set aside and
prayed for allow ng the appeal.

12. Per Contra, the |earned Governnent Advocate appearing
for the respondents submitted that since the appellant has not
taken any steps to get the matter nunbered and infornmed the
status to the H gher Oficial from tine to time, the sane
anounts to serious msconduct. Therefore, two charges were
framed against the appellant. Charge No.l was proved agai nst the
appel l ant and punishnment of Censure was issued. The | earned
Single Judge considered all these aspects and confirned the
order of the first respondent. Therefore, no interference is
required in the order passed by the |earned Single Judge and
prayed for dismssal of this appeal.

13. W have heard the |earned counsel appearing for the
appellant as well as the |earned Governnent Advocate for the
respondents and perused the materials avail able on record.

14. On 09.10.1995, the second respondent had issued a
charge neno agai nst the appellant stating that the appellant has
failed to discharge the job assigned to him properly. Thus, the
fourth respondent was appointed as Enquiry Oficer. On
12. 06. 1996, the enquiry was conducted and the statenent of the
defence was recorded. On the sane day, the delinquent/appell ant
filed his witten defence to the enquiry officer. Though, the
enquiry was conducted as early as on 1996, the findings of the
Enquiry Oficer was not released. Therefore, the appellant
approached the Tam | Nadu Adm nistrative Tribunal by way of
filing O A No.7464 of 1998. On 15.09.1998, the Tribunal directed
the respondents 2 and 4 to pass the final orders and thereafter,
the Enquiry Oficer filed his report on 23.09.1998, wherein, it
is stated that the Charge No.l, was proved against the
appellant. As far as Charge No.Il is concerned, it was declared
that the same was not proved due to the absence of evidence.
On 29.06.1999, the appellant was called by the second respondent
to give his reply to the findings of the Enquiry Oficer. The
appellant filed his witten defence on 13.07.1999. On
11.02. 2000, the first respondent issued G O No.111, (Labour &
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Enpl oyment (E1) Departnent), inposing punishment of “censure” on

t he appellant for Charge No.l, which was proved against the
appel | ant . Thereafter, the Review Petition was filed by the
appel l ant on 10. 04. 2000. However , the sanme was dism ssed on

19. 03. 2003, confirmng the punishnment of censure inposed on the
appellant on 11.02.2002. Therefore, the appellant preferred
W P. No. 17948 of 2007 (T), which was also dismssed on
03.11. 2020.

15. Now, the issue to be decided here is as to whether the
Charge No.l, franed agai nst the appellant was proved or not?

16. The allegation against the appellant is that despite
several remnders from the Inspector of Labour, Coinbatore, he
had failed to pay attention personally to find out actual status
of the case, particularly, whether the case has been nunbered or
not rather he gave wong information stating that the case was
adj ourned w thout assigning the date. The contention of the
appellant is that, originally a conplaint was filed against the
Managenment of Ms.New City Engineering Wrkers, however, the
same was returned to rectify the defect. The said conplaint was
re-presented on 08.11.1989, but, no case nunber was assigned by
the Court. The appellant infornmed about the status of the case
on 14.02.1990, 16.03. 1990 and 25.01.1991 to his Higher
Oficials. H's further contention is that on 07.03.1990,
06. 04. 1990, 01.06. 1990, 22.06. 1990, 20. 07. 1990, 08. 08. 1990,
31.08.1990, 23.10.1990 and 28.11.1990, he went to the Court to
enquire about the status of the case and every tine he has
informed his higher official that the case nunber was not
al lotted. Further, the appellant has stated that it is not his
duty to get the case nunbered, whereas, it is for the Court to
nunber it and send the information to the parties.

17. No doubt, once the case is filed in the Court, it is
the duty of the Court to send information about the hearing date
to the parties. In the present case also, obviously, it is the
duty of the Court to nunber the case, wherein, the appellant has
no role to interfere into the affairs of the Court in the
process of nunbering the case. The appellant can only follow up
the case and inform the sane to the Higher Oficer fromtine to
tinme. It appears that the charges were framed on the ground that
the appellant has not diligently noved the Court to get the case
nunber ed.
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18. A perusal of the enquiry report and other docunent
woul d reveal that the appellant had inforned about the status of
the case fromtine to tine to his Higher Oficial both orally
and by witing. This aspect was not considered by the Enquiry

O ficer. Further, the Enquiry Oficer had stated that the
del i nquent appellant has not inforned about the devel opnents of
the case fromtine to tinme in witing. However, we are unable

to trace out any evidence which would prove the case of the
respondents that they have requested the appellant in witing,
to enquire about the status of the case. In this regard, the
respondents have not produced any evidence. In the absence of
such evidence, we are unable to agree with the finding of the
Enquiry Oficer and consequently inposing the punishnment of
“censure” against the appellant by the Governnent, thus, the
said punishnment is liable to be set aside.

19. Further, as stated above, the case against the
Managenment of New City Engineering Wrkers was filed and the
sanme was returned for rectification of defects and after
rectification, the case was re-presented in the Court.
Thereafter, it is for the Court to process, nunber the sane and
send intimtion to the parties. The appellant had inforned
about the status of the case fromtinme to time to his Higher
Ups. All these aspects have not been considered, therefore, we
find serious fault in the process of decision naking on the part
of the Enquiry O ficer and the respondents as well, and the said
fault in the decision nmaking process of the respondents have not
been dealt with properly by the learned Single Judge when the
sane canme up before the Court for Judicial Review in
W P. No. 17984 of 2007 (T).

20. The | earned counsel for the appellant submtted that
the indictment the appellant was charged with is entirely
different from the charge of which, he was found qguilty by the
Enquiry Oficer. Therefore, the appellant cannot be found guilty
of an offence, which he had not been charged with. It was
further pointed out that in the joint inquiry by the fourth
respondent/Enquiry Oficer, the appellant and his predecessor in
office were charged on two counts that were identical and the
charge against the appellant alone was held to be proved based

on the perverse findings of the Enquiry Oficer. The Co-
del i nquent, who was the predecessor of the appellant, and who
was also indicted of identical charge, was absol ved. It was
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also a matter of fact that the enquiry was conpleted in two
sittings on 20.05.1996 and 12.06.1996 and the report was filed
only after the order of the Tam | Nadu Adm nistrative Tribunal
was passed on 15.09.1998. The learned Single Judge wthout
considering all these aspects has dismssed the wit petition
confirmng the punishnment of “censure”. Certainly, punishnment of
censure will have an effect though it will be in currency for
si X nont hs. Once the punishnment of censure is not challenged,
it has to be taken into consideration for the purpose of
deci ding pronotion etc., as has been done in this case.

21. Considering all these aspects indicated above, we are
of the view that the inposition of punishnent was w thout
foundation and the punishnment of <censure is liable to be
quashed. Accordingly, the order passed by the learned Single
Judge in WP.No.17948 of 2007 (T) dated 03.11.2020 is set aside
and the inmpugned order passed by the first respondent in
G O No. 111, (Labour & Enpl oynent (E1) Depart nent), dat ed
11. 02. 2020, is hereby quashed.

22.1n the result, the wit appeal is allowed. No costs.

Sd/ -
Assi stant Registrar (CS-VI)

/'l True Copy //

Sub Assistant Regi strar
rst

To:

1. The Secretary to Governnent,
The State of Tam | Nadu,
Labour and Enpl oynment Depart nment,
Fort St.George, Chennai — 600 009.

2. The Comm ssi oner of Labour,
Teynanpet, D.M S. Conpound, Chennai 600 006.

3. The Secretary,

Tam | Nadu Public Service Conmm ssion,
Gover nnent Estate, Chennai 600 002.
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4. The Enquiry O ficer and
Joi nt Comm ssi oner of Labour,
Coi nbat or e.

+3CCs to M s. Susanna Prabhu, Advocate, SR No. 36200
W A. No. 1439 of 2021

SJ(CO
B. VC (26/ 08/ 2021)
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