IN THE H GH COURT OF JUDI CATURE AT MADRAS
Dat ed: 23.09. 2021
CORAM
THE HON BLE MR JUSTI CE S. M SUBRAMVANI AM
WP No. 33969 of 2016

and
WWP No. 29314 & 30313 of 2016

A. T. Ganapat hy .. Petitioner
Vs.

1. The Superintendent of Police,
Cuddal ore District,
Cuddal ore — 607 001.

2. Inspector of Police,
Pennadam Pol i ce Station,
Pennadam .. Respondents

PRAYER. This Wit Petition is filed under Article 226 of the
Constitution of India, praying for issuance of Wit of Mndanus,
directing the 1st respondent to investigate upon the conplaints
of the petitioner dated 25.08.2016 and 12.09. 2016.

For Petitioner : M.C. Prabakaran

For Respondents : M. C. Kat hiravan
Gover nnent Advocat e.

ORDER
The relief sought for in the present wit petition is to
direct the 1st respondent to investigate upon the conplaints of
the petitioner dated 25.08.2016 and 12.09. 2016.
2. Perusal of the conplaint would reveal that it is a

crim nal allegation and therefore, the petitioner has to
approach the conpetent Court of |aw However, the 2nd
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respondent, Inspector of Police, filed a counter affidavit. In
the said counter affidavit, it is categorically stated that a
conplaint was |odged with the police against the petitioner.
the said conplaint was filed by one Abthayar by claimng that
the disputed properties have been handed over to one
Somasundaram by his father Vridhachalam Pillai, while he was
alive, during the year 2008 and that he has purchased the said
property in R S.No.241/81 at Pennadam from the above said
Somasundaram and in connection with the sanme on 20.07.2016,
when he was in pursuit of taking possession of the said
property, the petitioner stalled his attenpts by making quarrels
wth crimnal intimdation as to do away wth his life.
Therefore, the conplaint of the said Abthayar was taken up for
necessary enquiry in CSR No.97 of 2016 and the present
petitioner was sumoned on three occasions ie. 27.07.2016,
03. 08. 2016 and 16.08. 2016. But he did not co-operate with the
official by his appearance but he has chosen to give a witten
reply by stating that he did not want to appear before the
Police Station at Pennadam nor the police authorities have any
rights to inspect any docunent or record possessed by him and
that he would settle the issues through the |egal process before
the conpetent Court of [|aw Hence, it is totally false to
contend that the 27 respondent has not enraged over their issue
with the petitioner.

3. In paragraph No.4 of the counter, the 2nd respondent
has stated as foll ows:

“Regarding the avernments nade in Paragraph
No.5 of the affidavit it is also submtted that the
present petitioner has preferred sone petitions to the
hi gher authorities, on 25.08.2016 and 12.09.2016
regarding the state of affairs nmet by him in his
hot el , with arm tw sting tactics of sai d
V. M S. Abt hayar in connection wth the disputed
property and those petitions treated as 'Current
Paper s’ and It IS dul y assi gned as
1) c. No. H4/ 025178/ 1846/ 2016 dt . 30. 08. 2016, 2)
C. No. H4/ 723/ SPGP/ 2016 dt. 12.09.2016, were taken up
for enquiry and the Petitioner was summobned to appear
before the said Police Station on three occasions
which was respectively on the dates of 30.09.2016,
01.10. 2016 as well as on 03.10.2016. But even after
gaining know edge that his petitions were taken for
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consideration by the police authorities, he willfully
and wantonly avoided the scrutiny of the police
personnel by barely intimating that he would not
attend any sort of enquiry which was not at al
necessary, and he also inforned that he would neet
themin H gh Court. But the said V.M S. Abt hayar being
the opposite party to the entire disputes, has
appeared before the enquiry officer, and gave
explanation to his allegations with relevant records
which would clearly show that the docunent of sale
agreenent dated 15.11.2008 was a forged one and
falsely created by the present petitioner. The
petitioner would have certainly attended the police
enquiry which was slated on the above said three dates
in person and if those docunents were true, real and
genui ne ones, he would have produced those docunents
of sale agreenment which he had alleged to have entered
upon wth the late Vridhachalam Pillai on 15.11.2008
in support of all his clains.

During the course of such enquiry, on
07.10. 2016, one Ki r ubakar an, S/ o. Govi ndar asu
Padayachi has appeared before the second respondent,
and gave a statenment in which he revealed that he was
well aware of the facts that the docunent in dispute
which is the sale agreenent dated 15.11.2008 all eged
to have been entered between the petitioner for the
sole purpose of cheating his opposite parties. He
further added that the said forgery docunent was
prepared and introduced by the petitioner hinself on
15.08.2016 in his hotel nanmed as “Abiram Hotel” in
Pennadam as if the said docunent was executed by the
late Vridhachalam Pillai in favour of the petitioner
on the date of 15.11.2008 itself. Hence from those
details it was clearly disclosed that the entire frane
work of the said sale agreenent docunment is the
handi work of the petitioner in order to cheat his
opposite parties. On  these scores, both the
petitions/current papers alleged to have been sent by
the petitioner were treated as closed since the
subject matter of the docunment itself is wth forgery
nature and with the elenent of cheating practiced by
the petitioner hinself and necessary conclusion was
sent to the higher authorities in this regard.”
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4. Wen the facts and circunstances are elaborately
narrated in the counter by the 2nd respondent, this Court is of
the considered opinion that the wit petition has been filed
W t hout any genuine cause. The petitioner has not co-operated
with the police authorities for investigation. He hinself has
said that he wll resolve the disputes before the conpetent
civil Court of |aw.

5. This being the facts established, this Court is of the
considered opinion that the wit petitioner is not entitled for
the grant of the relief as such sought for in the wit petition

and the writ petition stands di sm ssed. No  Costs.
Consequently, the connected Wit M scellaneous Petitions are
cl osed.

Sd/ -

Assi stant Regi strar (CS- CCO
/'l True Copy //

Sub Assistant Registrar
ars
To

1. The Superintendent of Police,
Cuddal ore District,
Cuddal ore — 607 001.

2. Inspector of Police,
Pennadam Pol i ce Stati on,
Pennadam

Copy to
The Public Prosecutor, H gh Court, Madras.

+1CC to M s. C Prabakaran, Advocate, SR No. 49525
+1CC to The CGovernnent Pl eader, SR No. 49784
WP No. 33969 of 2016
PCH( CO)
B. VC (22/ 10/ 2021)

https://hcservices.ecourts.gov.in/hcservices/



