IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 27.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. VAI DYANATHAN

C. M A NO 2437 OF 2021
AND
CWVP. NO. 13888 OF 2021

The Managi ng Director,

Tam | Nadu State Transport Corporation,
Having O fice at No. 3/ 137,

Sal amedu, Vazhut har eddy Post,

Vi zhupuram Taluk & District.

Appel | ant / Respondent
Vs.

1. Dhar ani

2. M nor. Naveenkumar

(m nor rep.by his nother/NF Dharani)
3. Rukku

... Respondent s/ Petitioners

Prayer: This G vil Mscellaneous Appeal is filed under Section
173 of the Mdtor Vehicles Act, 1988, against the Judgnent and
Decree dated 05.12.2020 nade in MC. O P.No.301 of 2016 on the
file of the Motor Accidents Clains Tribunal, Fast Track Mhila
Court, Vellore.

For Appellant : M.K. J.Sivakumar
JUDGVENT
The matter is heard through "Video Conferencing”.
2. This Cvil Mscell aneous Appeal has been filed to set
aside the award dated 05.12.2020 nmade in M C. O P.No.301 of 2016

on the file of the Mdtor Accidents Cains Tribunal, Fast Track
Mahi |l a Court, Vell ore.
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3. The appellant is the respondent in MC O P.No.301 of
2016 on the file of the Mtor Accidents Cains Tribunal, Fast
Track Mahila Court, Vellore. The respondents filed the above
said claim petition claimng a sum of Rs.30,00,6000/- as
conpensation for the death of one Gangadharan, who died in the
acci dent that took place on 07.08.2012.

4. According to respondents, on 07.08.2012 at about 10: 30
P.M, while the deceased Gangadharan was riding his Bullock cart
on the left side of the road at L.Mangkuppam Church, at that
time the driver of the bus bearing Registration No. TN 32 N 2881
bel ongi ng to appel |l ant-Transport Corporation, drove the bus in a
rash and negligent nmanner w thout observing any road traffic
rules and dashed against the deceased who was riding bullock
cart and caused the accident. Imrediately the deceased was taken
to the Anmbur Governnment Hospital and then Vellore Governnent
Hospital and finally admtted at General Hospital, Chennai where
he was reported dead. Therefore, the respondents filed the said
claim petition claimng a sum of Rs.30,00,000/- as conpensation
agai nst the appell ant-Transport Corporati on.

5. The |earned counsel appearing for the appellant
contended that the respondents failed to prove the age,
avocation and incone of the deceased by producing valid
docunents. In the absence of any naterial evidence to prove the
avocation and incone, a sum of Rs.9,6000/- per nonth has been
fixed by the Tribunal as notional incone of the deceased and the
same is excessive. In any event, the quantum of conpensation
clainmed by the respondents is highly excessive and prayed for
di sm ssal of the claimpetition.

6. Before the Tribunal, the 1st respondent exam ned
herself as P.W1, and one Sekar was examned as P.W2 and
Saravanan, Record Keeper at Governnment Hospital, Chennai was
exam ned as PWB and 9 docunents were nmarked as Exs.Pl to P9. On
behal f of the appellant, Ranmesh, Driver of the bus belonging to
appel  ant was exam ned as R W1 and no exhi bits were marked.

7. The Tribunal, considering the pleadings, oral and
docunentary evidence, held that the accident occurred only due
to rash and negligent driving by the driver of the bus bel onging
to appell ant-Transport Corporation and directed the appellant to
pay a sum of Rs.17,38, 150/- as conpensation to the respondents.
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8. Chal l engi ng the quantum of conpensati on awarded by the
Tribunal in the award dated 05.12.2020 nmade in M C O P. No. 301 of
2016, the appellant-Transport Corporation has come out with the
present appeal .

9. Heard the | earned counsel appearing for the appell ant-
Transport Corporation and perused the entire materials on
record.

10. It is the case of the respondents in the claim
petition that the deceased was a farmer and owner of bullock
cart aged 35 years and was earning a sum of Rs.20,000/- per
nonth at the tinme of accident. They did not file any docunent to
prove the sane. In the absence of any naterial evidence to prove
the avocation and income of the deceased, the Tribunal
considering the age, year of accident and nature of work done by
the deceased, fixed a sum of Rs.9,000/- per nonth as notional
i ncome of the deceased, which is not excessive. As per Ex.P4
death certificate, the deceased was aged 35 years at the tinme of
accident. The Tribunal, followng the judgnents of the Hon'ble
Apex Court reported in 2017 (2) TN MAC 609 (SC) [National
I nsurance Co. Ltd. v. Pranay Sethi and others] and 2009 (2) TN
MAC 1 SC [Sarla Verma & Ot hers vs. Delhi Transport Corporation &
anot her|] rightly granted 40% enhancenent towards future
prospects and applied nmultiplier '16'. There are three
dependants of the deceased and the Tribunal has rightly deducted
1/ 3¢ from the incone of the deceased towards his personal
expenses. The Tribunal considering the entire materials on
record, has awarded a sum of Rs.17,38,150/- as conpensation to
the respondents, which is not excessive warranting interference
by this Court.

11. In the result, this Cvil Mscellaneous Appeal is
di sm ssed and a sum of Rs. 17, 38, 150/- awarded by the Tribunal as
conpensation to the respondents, along with interest and costs
I's confirmed. The appellant-Transport Corporation is directed to
deposit the award amount along with interest and costs, |less the
anount if any already deposited, within a period of twelve weeks
from the date of receipt of a copy of this judgnment to the
credit of MC OP.No.301 of 2016 on the file of the Mtor
Accidents Cains Tribunal, Fast Track Mhila Court, Vellore. On
such deposit, the respondents are permtted to withdraw their
respective share of the award anmpunt as per the ratio of
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apportionment fixed by the Tribunal along with proportionate
I nterest and costs after adjusting the anmount, if any already
wi thdrawn, by filing necessary applications before the Tribunal

No costs. Consequently connected m scellaneous petition is also

cl osed.
Sd/ -
Assi stant Regi strar
/[l True Copy //
Sub Assistant Registrar
dpq
To

1. The Presiding Oficer,
Mot or Accidents Cains Tribunal
Fast Track Mahila Court,
Vel | ore.

2. The Record Keeper
V. R Secti on,
H gh Court, Madras.
+1cc to M. K. J.Sivakumar, Advocate, S.R No.43455

C. M A No. 2437 of 2021
and CMP. No. 13888 of 2021

M CO)
RLP( 25/ 10/ 2021)
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