IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 13.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE S. VAI DYANATHAN

C. M A NO 2300 OF 2021
AND
C. M P.NO 12757 OF 2021

Tam | Nadu State Transport Corporation,
Kunbakonam Rep by its Managi ng Director,
having the office at Railway Station Road,
Kunbakonam Town and District Minisifi.
.. Appel | ant/ Respondent 3

VS.
1. Mary Verginiea

2. Mnor. Arul Vincent,
(M nor Rep by his Mther Mary Vergini ea)

3. Jebasthiraj

4. Ant honi amal
... Respondents 1 to 4/Petitioners

5. Abi shei k

6. The National Insurance Conpany Ltd,
Thi ruvarur Rep by the Branch Manager,
having the office at Thanjavur Road,
Thi ruvarur Town, Taluk, Minisifi & District.
... Respondents 5 & 6/ Respondents 1 & 2

Civil Mscellaneous Appeal filed under Section 173 of the Mbdtor
Vehicles Act, 1988 against the judgnent and decree dated
22.12.2020 made in MC O P.No. 51 of 2018 on the file of the
Mot or accident Clains Tribunal, Additional D strict Judge, Fast
Track Mahila Court, Nagapattinam

https://hcservices.ecourts.gov.in/hcservices/



For Appellant : M. D. Venkat achal am

JUDGVENT

This Appeal has been filed by the Transport Corporation
challenging the Award dated 22.12.2020 passed by the Modtor
Accident Cainms Tribunal, Additional District Judge, Fast Track
Mahila Court, Nagapattinamin MC O P.No. 51 of 2018, directing
t he Appellant/Transport Corporation to pay the Caimant a sum of
Rs. 6, 81, 037/- as conpensation for the death of the deceased, who
succunbed to the injuries sustained in an accident which
occurred on 13.01.2018 involving the bus owned by the
appel I ant/ Transport Cor porati on.

2. Before the Tribunal, the Respondents/C ai mants cl ai ned
a sum of Rs 25,00,000/- as conpensation for the injuries
sustai ned by him In support of their claim the Caimnts
mar ked Exs.Pl1l to P8 before the Tribunal and PWM and PW2 were
exam ned as witnesses. On the side of the Appellant, Ex.Rl was
marked and no w tnesses were exam ned.

3. On consideration of the oral and docunentary
evi dence available on record, the Tribunal, by fixing liability
of 20% 30% and 50% on the deceased, |Insurance Conpany and
Transport Corporation respectively has awarded a sum of
Rs. 10, 89, 660/ - as conpensation to the Caimants. Details of the
conpensati on awarded by the Tribunal under the inpugned Award
are as follows :

Amount awar ded by

Heads the Tribunal (Rs.)
Loss of dependency 11, 67,075
Loss of love and affection to 80, 000.0
the children
(40,000 x 2)
Loss of consortium 80, 000.0
(40,000 x 2)
Loss of Estate 10, 000. 00
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Amount awar ded by

Heads the Tribunal (Rs.)
Transport charges 10, 000. 00
‘Funeral Expenses 15, 000. 00

Tot al 13, 62,075
Less: Contributory negligence 2,72,415

of 20% of the deceased

10, 89, 660

4. Heard the | earned counsel for the parties and perused
the material docunents avail able on record.

5. The Appellant has challenged the inpugned award on
the ground that as per the FIR the deceased was a pillion rider
who was travelling with two others including the driver Abishek,
who was under the influence of alchohol and who rode the notor
cycle in a rash and negligent manner and dashed against the
Appel | ant Transport Corporation bus and caused the accident and
therefore the Tribunal ought to have fixed the entire liability
on the deceased and further Tribunal has fixed the nonthly
I nconme of the deceased at Rs.7,980/- wthout any proof and the
overal | conpensation awarded by the Tribunal is also very high
and the sane needs to be reduced.

6. Insofar as the first <contention raised by the
Appellant is concerned, P.W2, who is an eyewitness to the
accident has deposed in his evidence that on the date of
accident i.e., on 13.01.2018 at about 4.00 P.M, while the

deceased was travelling as a pillion rider in the two wheeler
bearing Registration No. TN 50 AX 1884 and when the sane was
proceeding near CGopal asanuthiram Check Post, Thillaivilagam
bridge, from South to North, a passenger bus bearing

Regi stration No. TN 49 N 1729 was driven by its driver in a rash
and negligent manner from east to west and hit against the two
wheel er due to which the two wheeler along wth its passengers
were thrown out. Further the deceased Santhanasany sustained
severe injuries and died on the spot itself. The d ains
Tri bunal considering the sane and also considering Ex.Pl-F. IR

wherein it is stated that the rider of the two wheeler in which
the deceased was a pillion, under the influence of the al choho
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drove the vehicle in a rash and negligent manner and dashed
against the right side of the bus, has correctly fixed the
liability of 20% on the deceased and 30% on the Insurance
Conpany, in which the two wheeler was insured and 50% on the
Transport Corporation. Further, the Tribunal also directed the
| nsurance Conpany to pay and recover the same from the owner of
the two wheeler, the Fifth Respondent herein and therefore the
fixation of liability by the Cdainms Tribunal is perfectly
correct and the sanme does not warrant interference.

7. Insofar as the incone fixed by the Tribunal is
concerned, though no proof has been filed before the Tribunal
considering the cost of Inflation Index issued by the Centra
Board of Direct Tax which was discussed in the Judge of this
Court in Andal and two others Vs. Avinav Kannan and New India
Assurance Conpany Ltd., Chennai reported in 2019 (1) TNVAC 54
(DB), the Tribunal has fixed the notional income of the deceased
as Rs.7,980/- which cannot be said to be excessive in view of
the cost of living prevailing as on date.

8. Considering the fact that the claimants lost the
deceased who is the sole bread winner of the famly and also

considering the cost of |Iliving the quantum of conpensation
awarded by the Tribunal to the Respondents/C aimants under
various heads, totalling a sum of Rs.10,89,6660/-, cannot be

considered to be excessive, as alleged by the Appellant/
Transport Corporation.

9. For the foregoing reasons, this Court does not find
any nmerit in this Appeal and accordingly, the Cvil
M scel | aneous Appeal stands dism ssed. No costs. Consequently,
connected m scel |l aneous petition is closed.

10. The Appellant/Transport Corporation as well as the
Si xth Respondent I nsurance Conpany is directed to deposit a
sum of Rs. 6,81,037/- and Rs. 4,08, 623/- respectively, as ordered
by the Cainms Tribunal together with interest at 7.5% per annum
from the date of the Cdaim Petition till the date of
realization, less the anpbunt, if any, already deposited to the
credit of MCOP.No. 51 of 2018 on the file of the Mtor
Accidents Clains Tribunal, Additional District Judge, Fast Track
Mahila Court, Nagapattinam wthin a period of four nonths from
the date of receipt of a copy of this judgnent. The | nsurance
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Conpany is directed to recover the conpensation deposited by it,
from the fifth respondent, as ordered by the Tribunal. The
claimants are entitled to the conpensation as apportioned by the
Tri bunal . On such deposit being made, the Tribunal is directed
to transfer the Award anmount directly to the Bank account of the
Respondents/Claimants 1,3 and 4 through RTGS, within a period
of two weeks. The share of the mnor second Respondent/d ai mant
Is directed to be deposited in any one of the Nationalised Bank
till t he m nor attains majority and t he first
respondent/claimant is permtted to wthdraw the interest once
in three nonths.

Sd/ -
Assi stant Regi strar(CS-1V)

/[l True Copy //
Sub Assistant Registrar

arr
To:

The Motor accident dains Tribunal,

Addi tional District Judge, Fast Track Mahila Court,

Nagapat ti nam
+lcc to M. D. Venkat achal am Advocate, S.R No.40342

C. M A No. 2300 of 2021

NK( CO)
RLP( 23/ 11/ 2021)
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