IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 01.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE M DHANDAPANI

Crl. R C No.807 of 2018
And
Crl.MP.No.9174 of 2018

Jawahar ...Petitioner / Respondent /
Respondent

Vs.

1. Gayat hri

2. M nor Manoj Prakash, S/ o. Jawahar,
Represented by nother and next friend
Gayat hri ... Respondents / Petitioners /
Petitioners

Prayer : Petition filed under Sections 397 and 401 of Crimna
Procedure Code, seeking to allow the revision and dismss
Crl.MP.No.1591 of 2018 in MC No.35 of 2017 on the file of
Judi ci al Magi strate, Thiruthurai poondi .

For Petitioner : M . V. Bal asubr amani an
For Respondents : M . Dhanabal akri shnan
ORDER

The petitioner has filed this petition seeking to set
aside the order dated 22.05.2018 nade in Cl.MP.No.1591 of 2018
in MC No.35 of 2017 by the learned Judicial Magistrate,
Thi r ut hur ai poondi .

2. The facts of the case is that the marriage between the
petitioner and the first respondent was sol emmized on 11.03. 2001
and out of the wedlock, a male child was born. Thereafter,
there was matrinonial dispute inbetween them and the petitioner
driven out the respondents from the matrinonial hone.
Thereafter, the petitioner filed petition seeking divorce on the
ground that the first respondent is nentally ill and along with
the said petition, he filed interlocutory application seeking to
appoint the first respondent's father as her guardian. The said
i nterlocutory application was allowed. Chal |l enging the sane,
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the first respondent filed revision and the said revision was
al | oned.

3. Thereafter, the respondents filed nmintenance case in
M C. No.35 of 2017 before the Judicial Magi strate Court,
Thi rut hur ai poondi seeki ng mai ntenance of Rs.20,000/- per nonth
for the first respondent and Rs.15,000/- per nmonth for
t he second respondent and also filed and Crl.MP.No.1591 of
2018 in MC. No.35 of 2017 seeking interim nmaintenance of
Rs. 20, 000/- per nonth for the first respondent and Rs. 15, 000/-
per nonth for the second respondent.

4. After adjudication, vide order dated 22.05.2018 nmade in
Cl.MP.No.1591 of 2018 in MC No.35 of 2017, the |earned

Judi ci al Magi strat e, Thi r ut hur ai poondi , awarded a sum of
Rs. 10, 000/ - each per nonth towards interim nmai ntenance in favour
of the respondents. Aggrieved by the sane, the petitioner has

filed this revision.

5.The Ilearned counsel appearing for the petitioner
submtted that the ampunt awarded towards interim maintenance is
hi ghly excessi ve. He further submtted that the petition
seeking divorce filed by the petitioner ended in favour of the
petitioner and divorce was granted. Aggrieved by the sane, the
first respondent filed C MA No.570 of 2020 before the Hon'ble
D vision Bench of this Court and this Court vide order dated
03. 11.2020 set aside the order of divorce and challenging the
sanme, the petitioner has filed S.L.P. No.5451 of 2021 before the
Hon' bl e Apex Court.

6. The Ilearned counsel appearing for the petitioner
further submtted that the petitioner, without prejudice to his
rights, is ready to deposit the entire award anount awarded
towards interim nmaintenance in favour of the respondents and
further submtted that this Court may permt the petitioner to
canvass all the grounds before the trial Court in the
mai nt enance case petition.

7. The | earned counsel appearing for the respondents raise
no serious objection for the request nmade by the | earned counsel
appearing for the petitioner.

8.1n view of the above, this Court directs the petitioner
to deposit the entire arrears anmount to the credit of M C. No.35

of 2017, bef ore t he | ear ned Judi ci al Magi strat e,
Thi rut hur ai poondi, less the anmount already deposited, if any,
within a period of four weeks fromthe date of receipt of a copy
of this order. This Court permts the petitioner to raise all
t he gr ounds before t he | ear ned Judi ci al Magi strat e,

Thi rut hur ai poondi, at the tinme of hearing in M C No.35 of 2017.
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9. Thi s revi sion is

accordingly

di sposed of .

Consequently, the connected m scell aneous petition is cl osed.

/'l True Copy //

pri
To

1. The Judicial Magistrate,
Thi r ut hur ai poondi .

Copy To
The Section Oficer,

Crimnal Section,
H gh Court, Madras.

Sd/ -

Assi stant Registrar (CS-VI)

Sub Assi stant Registrar

+1cc to M s. V. Bal asubramani an & Associ ates, Advocate SR No. 44058

+1cc to M. M Dhanabal a Kri shnan,

SRA( CO)
RVM 24/ 09/ 2021)
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