IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 25.10.2021
CORAM
THE HON BLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN

CRL. O P. No. 7652 of 2021
and
CRL. M P. No. 5080 of 2021

Pandi an

S/ O. T. K. Chi nnasanay,

Juni or Engi neer 1st Grade,

TNEB, Nethinedu Rural (O & M,

Salem District, ... Petitioner
Vs.

The State,

By | nspector of Police,

Vi gi |l ance and Anti-corruption,

(CR No. 4/ AC/ 2007/ SL))

Sal em ... Respondent

Prayer: Crimnal Oiginal Petition is filed under Section 482 of
the Crimnal Procedure Code, to call for the records relating to
the order dated 09.12.2020 made in Cl.MP.No.101 of 2020 in
Spl.C. C.No.66 of 2014 on the file of the Special Judge (Speci al
Court for Trail of Cases under the Prevention of Corruption Act)
Sal em and set aside the sane.

For Petitioner : M.M Devar a]

For Respondent : M.E.Raj Thilak
Gover nnment Advocate (Crl. Side)

ORDER
This Crimnal Oiginal Petition has been filed to call for
the records relating to the order dated 09.12.2020 nade in

Crl.MP.No.101 of 2020 in Spl.C. C. No.66 of 2014 on the file of
the Special Judge (Special Court for Trail of Cases under the
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Prevention of Corruption Act) Salem and set aside the sane.

2. The petitioner herein is facing a trial for the offence
under Sections 7 and 13 (2) RFW13 (1) (d) of the Prevention of
Corruption Act 1988, before the Special Judge (Special Court
for Trail of Cases wunder the Prevention of Corruption Act)
Sal em

3. The case of the prosecution is that the petitioner had
demanded from the conplainant to pay Rs.17,000/- for giving

electricity connection to the Rce MII of the defacto
conplainant. As per the allegation made in the conplaint, the
conpl ai nant S. Venkat achal am had constructed a new rice mll in

the residential canpus at D. No.4/337 and applied for the service
connection in the 1st week of February 2007 seeking 25 HP. On the
next day at 4 pm the petitioner had been to the residence of
the defacto conplai nant along with wrenman for t aki ng
neasurenent for the erection of post and had denanded
Rs. 17, 000/ - as illegal gratification and i nf or med t he
conplainant to pay the deposit anobunt separately. On 06.02. 2007,
when the conplainant net the petitioner in his office and
remtted Rs.12,050/-, the petitioner is alleged to have
reiterated his demand, for which, the conplainant expressed his
inability. On the sane day, the petitioner alleged to have gone
to the house of the conplaint at 5.30 pm and inforned that the
estimate was ready and reiterated the denmand of Rs.17,000/-. On
14. 02. 2007, the defacto conplainant nmet the petitioner in his
office at 2.30 pm and was infornmed by the petitioner that the
estimate was ready and if the anmount was paid, the sanme would be
forwarded to the higher aut horiti es. On  16.02. 2007, t he
conplainant had been to the electricity board office to make
entry in the fuse called register in respect of SC.No.98 in the
nane of his father, during which tinme also the petitioner has
reiterated his earlier demand and instructed the conplainant to
pay the same before 19.02.2007. On 19.02.2007 at 11 am the
defacto conplainant had been to the office and since the
petitioner was on |eave contacted through the nobile, who
informed that the conplainant could neet the petitioner on
20.02. 2007 at 11.30 am On 20.02.2007, the conplainant met the
petitioner in his office and handed over Rs.10,000/- towards the
gratification, which was received by the petitioner for
effecting service connection and accordingly the petitioner was
arrested.
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4. It is averred in the affidavit that the prosecution has
examned PW to PW0 and the prosecution side evidence was
closed on 20.11.2019. The petitioner was exam ned under Section
313 of CI.P.C on 31.12.2019 and the case was adjourned for
defence side wtnesses on 08.01.2020. On 08.01.2020, the
petitioner had filed a petition under Section 243 r/w 311 of
Crl.P.C to issue sumon to the wi tnesses, to produce docunents
and to tender evidence, but the sane was disnmssed on
09. 12. 2020.

5. It is also averred in the affidavit that the petitioner
had filed the above petition to summon the Zonal Comm ssioner of
Kondal anpatty Muni ci pal Corporation and to produce the
Assessnent details for the property at Door No.4/337, Kanaraj
Nagar for the year 2004 to 2009, details of the tax assessnent
in respect of the defacto conplainant for the said period and
the tax assessnment in the nane of the defacto conplainant for
the year 2007 and the docunents relating to Kondal anpatty Ward
No. 50, Door No. 456 and 4/ 337A, Annadhanapatty, Bl ock No.4, Subbu
Gounder Assessnent No. 164785 and the other details. The defacto
conpl ai nant had m sused the tax receipt issued in respect of the
property belonging to his father to show that it is an existing

rice mll for which additional load is to be supplied, but the
fact that the same is a new building for which the petitioner
will have to pay additional deposit and not the earlier deposit
made and as such the acceptance of Rs.10,000/- is for the

addi tional deposit and not a bribe noney. This aspect can be
proved only by production of the tax receipts and the tax
details along with the approved plan. But the Trial Court has
erroneously dismssed his petition based on the contention
rai sed by the prosecution that the present case is in respect of
deci ding the demand and acceptance of bribe and not deciding the
title of the premses in question where the service connection
is to be effected.

6. A counter affidavit has been filed by the respondent,
wherein, it is stated that it is false to allege that PW
Tr. Venkat achal am m sused the house tax assessment receipt which
stood in the nanme of his father in getting the EB service
connection from the petitioner / accused. PW was examned in
chief on 16.12.2015 and Ex.P2 to Ex. P7 were marked and MO 1 was
also marked and he was cross exanmined by the defence on
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20. 01. 2016 and 11.02.2016. PW2 categorically stated in his chief
as well as in the cross examnation that he presented the
application Ex.P2 nentioning the D.No. for which the service
connection nunber is 4/337 and he encl osed the recei pt which was
menti oned as 4/337-A. PW2, during the cross exam nation, clearly
deposed that the D.No.4/337 was his residential house and
D.No.4/337-Ais a Rce MII for which he clained the new service
connection and he has enclosed the sale deed and also the
Lincense obtained from the Tam | Nadu Small Scale Industrial
Devel opnent  Corporation. Further, when PW2 was questioned
regarding the Tax Receipt for D.No.4/337-A and corrections nade
by the officials, it was clearly explained by him in his
evidence during the cross examnation on 20.01.2016. It 1is
further equally false to allege that the defacto conpl ai nant PW2
encl osed the receipt of the Kondal anpatti Zone in Annat hanapatti
Zone and clained the service connection. It is further false to
allege that the petitioner / accused to falsify the prosecution
case, sumoned the building approval for rice mll and also
claimed that the noney demanded is only an additional deposit
anount to be paid by the PW2 Tr.Venkatachalam It is further
submtted that PW2, during the cross exam nation, categorically
stated that he has not obtained any building approval in
constructing the rice mll and not even a suggestion was put to
PW that the anmobunt demanded was an additional deposit anpunt to
be paid by PW. It is submitted that PWLO Tr. Ponnuvel, the then
Assi st ant Engi neer has categorically deposed t hat t he
application of PW was registered in the Application Register in
Page 57 in SL.No.12 on 06.02.2007 by the accused petitioner and
Rs.50/- was application fee and Rs.12,000/- towards deposit
anount were fixed and the corresponding entries were marked as
Ex.P14. There is not even a suggestion put to PWO regarding the
additional deposit anpbunt as clained by the petitioner /
accused. It is an invented story by the defence to escape from
the prosecution case and not supported by any docunentary
evi dence.

7. Heard the |earned counsel for the petitioner and the
| earned counsel for the respondent and perused the materials
avai | abl e on record.

8. On perusal of the records, it is seen that the

conpl ai nant nanely Venkat achal am had constructed a New Rice MI |
in the residential <canpus at D.No.4/337 and applied for
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el ectricity connection, for which, the petitioner had denmanded
Rs.17,000/- from the conplainant apart from the anount he
remtted towards electricity connection. The conplainant had
expressed his inability to pay the excess anobunt clained by the
petitioner, but the petitioner had insisted himto pay the said
anount. Hence, a conpl aint has been | odged agai nst him

9. It is also seen from the records that the respondent
police, after investigating the matter, filed a charge sheet
before the Chief Judicial Magistrate, Salem and the sanme was
taken on file in Spl.C C No.133 of 2007. Subsequently, the case
was transferred to Special Judge (Special Court for Trail of
Cases under the Prevention of Corruption Act) Salem and
renunbered as Spl.C C No.66 of 2014. The prosecution side
evi dence was opened on 16.05.2014, and after examning PW to
PW20, the prosecution side evidence was closed on 20.11.2019 and
the petitioner / accused was exam ned under Section 313 Cr.P.C
on 31.12.2019. Thereafter, the case was posted for defence
W tness on 08.01.2020. On 08.01.2020, the petitioner had filed
the petition under Section 243 r/w 311 of C.P.C and under
Section 22 of PC Act, to issue sunmon to the wtnesses, to
produce docunents and to tender evidence.

10. The petitioner / accused has clainmed before the Court
bel ow that the house tax receipt enclosed with the application
Is a tanpered docunent, which relates to a property situated in
another area. Hence, summpning the Assessnment Oficer of
Kondal anpatty Zonal Municipal Corporation is very essential to
di sprove the prosecution case and to prove the facts.

11. On the side of the respondent / prosecution, it was
clainmed that the petitioner <called wupon the records and
assessnent register for D.No.456, 4/337-A or 4/337. The D. No. 456
Is not relevant to this case and PW2 Venkat achal am deposed in
his evidence that he clainmed service connection for D.No.4/337-A
and there is no docunent produced by the petitioner to show that
the assessnment stands in any other person other than the
conpl ai nant (PW2). The petitioner has filed this application to
call for, the assessnent register, tax receipt issued in the
nane of the father of +the conplainant and details of tax
collection, for the period 2004 to 2009, plan approval and tax
receipt for the rice mll for the year 2007 and 2008 along with
rel evant docunents. But the Court is not deciding the title of
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the conplainant in this case and the present case is in respect
of deciding the demand and acceptance of bribe for effecting
service connection for the proposed rice mll.

12. On going through the order passed by the Court bel ow,
this Court observes that though it was contended by the
petitioner that the conplainant msused the tax receipt issued
in respect of the property belonging to his father, no docunent
has been produced by the petitioner to prove the sanme. Wen the
petitioner specifically states that the conplainant fabricated
the records and remtted only part of the deposit anount for
effecting service connection to the proposed rice mll, he ought
to have produced necessary docunent before the Court below to
prove the sane. But, no such docunent has been produced by the
petitioner. As contended by the Ilearned counsel for the
r espondent / prosecuti on, the docunents sought for the
petitioner to be produced before the Court are irrelevant to the
facts of this case as the present case is filed only to decide
the additional deposit anpbunt clained by the petitioner and not
to decide the title of the conplainant. It is an admtted fact
that the petitioner had clainmed additional deposit anount from
the conplainant for giving electricity connection to the
proposed rice mll. Wile being so, it is for the petitioner to
prove his case by producing proper evidence before the Court
bel ow and he cannot insist the court to issue sumon to the
persons who are not relevant to the issue of this case. The
Trial Court has carefully considered the case of the petitioner
and rightly dismssed his petition based on the contention
raised by the respondent / prosecution that the docunents
clainmed by the petitioner will no way useful for the petitioner
to defend his case, and this Court is not inclined to interfere
wi th the sane.

13. Accordi ngly, this Crimnal Origi nal Petition s
di sm ssed. No costs. Consequent |y, connected m scell aneous
petition is closed.
Sd/ -
Assi st ant Regi strar ( CCC)
[ True Copy//

Sub Assistant Registrar
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raja
To

1. The Speci al Judge,
(Special Court for Trail of Cases
under the Prevention of Corruption Act)
Sal em

2. The I nspector of Police, Vigilance and Anti-corruption,
Sal em

3. The Public Prosecutor,
H gh Court, Madras-104.

Copy To:

The Section Oficer,
Crimnal Section, H gh Court,
Madr as- 104.

+lcc to Ms. M Devaraj, Advocate, S.R No.54411

CRL. O. P. No. 7652 of 2021
and
CRL. M P. No. 5080 of 2021
SSV( CO
SB( 02/ 11/ 2021)
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