IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED:. 25. 06. 2021
CORAM
THE HONOURABLE MRS. JUSTI CE S. KANNANMAL
C MA NO 4191 OF 2019

Amut haval i
Appel I ant/ d ai mant

Vs.
1. Ani sh
2. K. Jai shankar

3. The New I ndia I nsurance Conpany Limted,
Branch O fice : Spencer Towers
Third Fl oor,
770-A, Anna Sal ai, Chennali
Respondent s/ Respondent s

(RL & R2 set ex parte in trial court)

Prayer: This Civil Mscellaneous Appeal is filed under Section
173 of the Mdtor Vehicles Act, 1988, against the Judgnent and
decree dated 23.10.2017 nade in MC O P. No. 400 of 2015 on the
file of Motor Accident Clains Tribunal, Sub Court, Bavani.

For Appel | ant : M. M Nandhakumar
Rl & R2 : Ex parte before Tribunal
For R3 . Ms. R Sreevidhya

JUDGMENT

The Civil M scellaneous Appeal is filed by the appell ant
seeki ng enhancenent of conpensation granted by the Tribunal in
the award dated 23.10.2017 made in MC. O P. No. 400 of 2015 on
the file of Motor Accident Cains Tribunal, Sub Court, Bavani.

2. The appellant is claimant in MC O P. No. 400 of 2015
on the file of Mtor Accident Cdains Tribunal, Sub Court,
Bavani. The appellant filed the said claim petition claimng a
sum of Rs. 30, 35,000/- as conpensation for the death of one Sibi
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Chakravarthy, who died in the accident that took place on
24.02. 2014.

3. The Tribunal, considering the pleadings, oral and
docunentary evidence, held that the accident occurred due to
rash and negligent driving by the 1st respondent/driver of the
Swft Car belonging to the 2nd respondent and directed the
respondents 1 & 2 as well as the 3rd respondent/Insurance
Conpany being insurer of the said car to pay jointly and
severally a sum of Rs.11,55,000/- as conpensation to the
appel | ant.

4. Not being satisfied with the quantum of conpensation
awarded by the Tribunal, the appellant has cone out wth the
present appeal seeking enhancenent of conpensation.

5.The learned counsel appearing for the appellant
contended that at the tine of accident the deceased was studying
4th year in S.R M Engi neering College, Chennai and the Tribuna
has fixed a neager sum of Rs.10,000/- per nonth as notional
income of the deceased. It is contended that the deceased was
aged 21 years at the tinme of the accident, and no conpensation
was awarded by the Tribunal towards future prospects. It is
further contended that the Tribunal has not awarded any anount
towards |oss of estate and the anobunts awarded by the Tribuna
under different heads are neager and prayed for enhancenent of
conpensati on.

6. Per contra, the |earned counsel appearing for the 3rd
respondent s/ | nsurance Conpany contended that the Tribunal after
considering all the records in proper perspective, rightly
awar ded just conpensation. The appellant has not nade out any
case for enhancenent of conpensation and prayed for dism ssal of

t he appeal .

7.Heard the |earned counsel appearing for the appellant
as well as the learned counsel appearing for the 3rd
respondent s/ I nsurance Conpany and perused all the materials

avai |l abl e on record.

8.1t is the contention of the appellant that the deceased
was studying 4th year in S.R M Engineering College, Chennai.
The Tribunal has fixed notional income of the deceased at
Rs. 10, 000/ - per nonth and the same is neager. The accident is of
the year 2014. A reasonable sum of Rs.15,000/- per nonth can be
fixed as notional income of the deceased. The deceased was aged
21 years at the tinme of accident. The Tribunal has not granted
any conpensation towards future prospects. As per judgnent of
the Hon' bl e Apex Court reported in National I|nsurance Conpany V.
Pranay Sethi reported in 2017(2) TNMAC 609 (SC), the appellant is
entitled to 40% enhancenent t owar ds future prospects.
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Consi dering the age of the deceased, the Tribunal has rightly
applied multiplier '18 . The deceased died as a bachelor. Hence
after deducting 1/2 towards personal expenses of the deceased

the amount awarded by the Tribunal towards l|loss of incone is
nodified to Rs. 22,68, 000/ - [ (Rs. 15,000 + 6,000 (Rs.15,000/- x
409 x 12 x 18 x 1/2)]. The anmounts awarded by the Tribunal
towards funeral expenses and transport expenses are excessive
and the sane are hereby reduced to Rs.15,000/- each
respectively. The anmount awarded by the Tribunal towards |oss of
| ove and affection is neagre and the sane is hereby enhanced to
Rs. 40,000/-. The Tribunal has not awarded any anount towards
| oss of estate. A sum of Rs.15,000/- is granted towards | oss of
estate. Thus, the conpensation awarded by the Tribunal is
nodi fied as follows:

S.No Description Amount awarded Anount awarded Awar d
by Tri bunal by this Court confirmed or
(Rs) (Rs) enhanced or
gr ant ed
1. Loss of 10, 80, 000 22, 68, 000 Enhanced
dependency
2. Funer al 25, 000 15, 000 Reduced
expenses
3. Loss of 25, 000 40, 000 Enhanced
| ove and
affection
4. Transport 25, 000 15, 000 Reduced
Expenses
5. Loss of - 15, 000 Grant ed
Estate
Tot al Rs. 11, 55, 000/ - Rs. 23,53, 000/ - Enhanced by
Rs. 11, 98, 000
/-

9.1n the result, this Cvil Mscellaneous Appeal is
partly allowed and the conpensation awarded by the Tribunal at
Rs. 11,55,000/- is hereby enhanced to Rs.23,53,000/- together
wWith interest at the rate of 7.5% per annum from the date of
petition till the date of deposit. The appellant is directed to
pay necessary Court fee, if any, on the enhanced conpensati on.
The respondents are directed to deposit the enhanced award
anount now determned by this Court along with interest and
costs, jointly and severally, less the anount already deposited
If any, within a period of six weeks fromthe date of receipt of
a copy of this judgnent. On such deposit, the appellant/claimant
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is permtted to withdraw the enhanced award anount along wth
I nterest and costs, less the anmount if any, already w thdrawn.

No costs.
Sd/ -
Deputy Regi strar ( TNMCC)
/'l True Copy //
Sub Assi stant Registrar
mt
To

1. The Sub Judge,
The Mdtor Accident Cains Tribunal,
Bavani .
2. The Section Oficer,
V. R Secti on,
Hi gh Court, Chennai.
+1cc to M. M Nandhakumar, Advocate, S.R No.29969
+lcc to Ms. R Sreevidhya, Advocate, S.R No.29689
C.MA No. 4191 of 2019

SR-11(CO)
RLP( 28/ 10/ 2021)
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