IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED 02. 09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE C. V. KARTHI KEYAN
Crl.OP. No. 9749/ 2021
[ Vi deo Conf erencing]
K. Mani ckam ... Petitioner
Ver sus

1. The Directorate of Vigilance and

Anti Corruption, No.293,

MKN Road, Al andur,

Chennai 600 016.
2. The Deputy Superintendent of Police

Vi gil ance and Anti Corruption

New Bus Stand Back Side

Per anbal ur [ PQ

Peranbal ur - 621212
3. S. Sar avanan ... Respondent s
Prayer : - Crimnal Oiginal Petition filed under Section 482 of
C.P.Cto call for the records of the 2 respondent pertaining

to FIR No.04/2019 dated 26.12.2019 on the file of Vigilance and
Anti Corruption, Peranbalur and quash the sane.

For Petitioner : Ms. S. Yogal akshmi
For R1L & R2 : M. E Raj Thil ak
Gover nnent Advocate
[Crl. Side]
ORDER

(1) The present Crimnal Oiginal Petition has been filed
seeking to interfere with investigation pursuant to a FIR
registered in Crinme No.4/2019 on 26.12.2019 by the
Departnment of Vigilance and Anti Corruption, Peranbal ur.

(2) Towards the end of the argunents, M. Yogal akshm , | earned
counsel appearing for the petitioner stated that before the
Madurai Bench of this Court, the very sane petitioner had
filed Crl. OP. [ MD] No. 3785/ 2021 seeki ng expedi tious
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investigation of the very sane informations given in Crinme
No. 4/ 2019.

(3) On the one hand, the petitioner appears to have approached
the Madurai Bench of this Court seeking investigation of
the FIR and on the other hand, before this Court, the
present petition has been filed seeking interference wth
the FIR This cannot be permtted. The | earned counsel
made a vain attenpt to state that the avernments given in
the conplaint which was reduced in the formof a FIR would
not stand the scrutiny during the course of trial. It is
stated that the avernments are so inprobable. But since the
investigation is in progress and a direction had already
been given by the Mdurai Bench in the aforesaid Cl.OP
[ MD] No.3785/2021 to conplete the investigation and file a
Final Report within a period of six nonths, it would be
extrenely inappropriate on ny part to exam ne the facts.

(4 Be that as it my, the petitioner herein is facing
investigation for the alleged conmssion of the offence
under Section 7 of the Prevention of Corruption Act, 1988.
Natural ly, necessary avernents would revolve around demand,
acceptance and recovery of the bribe anmount. These are al
aspects which wll have to be exam ned by the Investigating
Oficer primarily on exam nation of various wtnesses and
on collection of docunents relating to the sane and
thereafter, the statements recorded of those w tnesses,
will have to be again tested during the course of trial.
The petitioner will have every opportunity to do so and at
this stage, when investigation is in progress, wth respect
to a cognizable offence, | am not prepared to interfere
with the same and | am also not prepared to exam ne the
facts because any observation would certainly weigh in the
m nds of the Investigating Oficer and also of the |earned
Judge, who ultimately tries the case.

(5 | am also strengthened by the judgnent of the Hon'ble
Suprenme Court of India reported in 1992 SCC [Cl.] 426
[State of Haryana and OQthers Vs. Bhajan Lal and Ohers],
wherein the Apex Court had very clearly laid down the
guidelines which the Hgh Courts should adopt before
interfering with the FIR It had been very clearly stated
that the avernents may or may not be true, but, that is not
what is to be examned by the Court and what is to be
exam ned by the Court is whether the avernments nade in the
FIR make out a cognizabl e offence. The veracity of those
avernents will be the subject matter of trial. But if the
avernments make out a cognizable offence, then interference
wth the investigation by the H gh Court has been very
strongly cone down by the Hon'ble Suprenme Court of India
and necessary gui delines have al so been | aid down.
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(6) Let the investigation continue and let the Investigating
Oficer file a Final Report in accordance wth the
directions given in Cl.OP [ MD] No.3785/2021.

(7) Wth the above observations, the present Crimnal Oigina
Petition stands dism ssed.

Sd/ -
Assi stant Registrar (CS-VI)
/'l True Copy //

Sub Assistant Registrar
AP

To

1. The Directorate of Vigilance and
Anti Corruption, No.293,
MKN Road, Al andur,
Chennai 600 016.

2. The Deputy Superintendent of Police
Vigilance and Anti Corruption
New Bus Stand Back Side
Per anbal ur [ PQ
Per anbal ur .

3. The Public Prosecutor
H gh Court, Chennai.

+1cc to M s. Mansoorillahi, Advocate SR No.44426
Crl.OP. No. 9749/ 2021

RSM CO)
RVM 23/ 09/ 2021)
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